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Mr. Justice Stephen C. O’Connell of Ft. Lauderdale was appointed to the Supreme 
Court of Florida by Governor Collins to fill the unexpired term of Justice H. L. Sebring, 
who retired to become Dean of the Stetson University College of Law. 

At 39, Justice O’Connell thus became the youngest man on the Supreme Court and 
one of the youngest justices ever to sit on that bench. 

Justice O'Connell received his law degree from the University of Florida, where 
he was president of the student body and captain of the boxing team. During World 
War II he served in the Air Force, and was discharged with the rank of major. 

Under Governor McCarty, he served as attorney for the State Road Board. In 


the administration of Governor Collins, he served as attorney for the State Racing 
Commission, 
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Why The Florida Bar? 


Every once in a while it’s a good idea to push aside the workaday problems facing 
you at your desk, sit back in your chair, and reflect upon your mission in life and the 
organizations you belong to, in order to get them into proper perspective. At such a 
time, have you ever wondered about the organized bar, the reason for its existence, and 
why lawyers can’t just continue on in their individual careers and dispense with the 
organizations of their profession? 

The answer is simple. It can’t be done, if we are to carry out our missions as 
lawyers. An organized bar is essential to the fulfillment of the obligations of the lawyer 
and his profession. Have you ever quite thought through on the basic reasons why the 
organized bar is thus an indispensable part of the legal profession? 

Dean Roscoe Pound pointed to the heart of the question when he wrote in his 
“The Lawyer from Antiquity to Modern Times”: “Historically there are three ideas 
involved in a profession: organization, learning, i.e., pursuit of a learned art, and a spirit 
of public service. These are essential. . . . Today we have come to recognize, what had 
almost been forgotten in the middle of the last century, that organization is a necessary 
element. . . . This spirit of public service in which the profession of law is and ought 
to be exercised is a prerequisite of sound administration of justice according to law. The 
other two elements of a profession, namely, organization and pursuit of a learned art 
have their justification in that they secure and maintain that spirit. . . . The bar associ- 
ation as an organization of those practicing the profession is an essential element of 
professional life. It is only through organization that the spirit of public service can 
be developed and maintained and crucial types of public service can be rendered ef- 
fectively. It is the bar association, not the individual lawyer, that can maintain high 
educational standards insuring a learned profession, that can maintain high standards 
of character as a prerequisite of admission to practice, that can formulate and maintain 
high standards of ethical conduct in relations both with clients and with courts. The 
public has a deep interest in having a well organized bar part of the machinery of ad- 
ministering justice in a complex social and economic order.” 

This being so, there is indeed truth in the often-quoted statement of Theodore 
Roosevelt, “Every man owes some of his time to the upbuilding of the profession to 
which he belongs.” 

So: “Why The Florida Bar?” Its purposes, as stated in the Preamble to our In- 
tegration rule, are to “inculcate in its members the principles of duty and service to 
the public, to improve the administration of justice, and to advance the science of 
jurisprudence. . . .”. Through this, your state Bar, you can fulfill the obligations you 
undertook when you became a member of the legal profession. By your participation 
in its programs, you can conduct your professional life in the spirit of public service, 
the essence of our profession, in a much broader and more fruitful field than you can 
by acting alone. Yes, the organized bar is a vital part of our professional lives. Let’s give 
it our level best— for the upbuilding of our great profession! 
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The American Bar Association’s ‘50,000 New Members” Campaign 

The week of February 10th to 17th has been designated as the period for the 
American Bar Association’s “50,000 New Members” Campaign in Florida and the rest 
of the country. Lawyers throughout our state have been appointed to conduct the 
drive here. At the present time, before the campaign gets under way, approximately one- 
fourth of the members of The Florida Bar belong to that Association. 

I hope that every member of The Florida Bar will decide to join the American 
Bar Association. My reasons for this are expressed in a statement which I recently 
prepared at the request of a leader in the membership drive: “Every lawyer in Florida 
has a stake in the strengthening of the voice of the Bar of this country. One of the 
best ways he can help in this is to join the American Bar Association, the great organi- 
zation of the lawyers of the nation. Just as a lawyer in Florida can work on the state 
level in the programs of The Florida Bar to render public service and improve the 
administration of justice, by so joining he will be given an opportunity to work on 
the national level in parallel programs of the American Bar Association. That the lawyers 
of Florida are aware of this opportunity is demonstrated by the fact that the percentage 
of lawyers of this state belonging to that Association already is above the national average. 
Many Florida lawyers hold positions of leadership in the American Bar Association. 
With the deep interest shown by lawyers throughout our state in the programs of 
the organized bar, we predict that Florida will easily exceed its quota in the American 
Bar Association’s membership campaign to be conducted in February.” 


Bar Dicta 

How did you like the set of Legal Forms and Work Sheets in the field of con- 
veyancing that you recently received? Remember that this is but the beginning of a 
long-range program. Our Committee on Legal Forms and Work Sheets and other 
committees have been working for several months in preparing the second in the series 
of Legal Forms and Work Sheets—in the fields of wills and corporations—a set of 
which will be sent to every member of The Florida Bar in either March or April. It 
is planned to continue this program until all important fields in the practice of law 
are covered, with periodic revision of the forms. The Florida Bar is believed to be 
the first Bar anywhere to render this type of service to its members. . . . The Real 
Property and Tax Sections and the Workmen’s Compensation Law and Trial Tactics 
and Procedure Committees have for some time been planning outstanding institute 
programs for our convention in Hollywood Beach on May 10th to 12th. . . . The St. 
Petersburg Bar Association has recently inaugurated a legal aid program that utilizes 
the services of Stetson law students working under the supervision of members of the 
Bar. ... The “It’s the Law” column distributed each week by our Committee on Public 
Relations to the daily and weekly newspapers of the state, appears regularly in scores 
of these newspapers. . . . Our Third Annual Legal Ethics Institute will be held in the 
Tampa-St. Petersburg area in March. In addition to talks and panel discussions about 
vital ethical questions, a Grievance Procedure Workshop will be held. Details about 
the institute will be announced later. . . . On December 13th the Cabinet of Florida, 
sitting as the State Board of Education, approved the program presented by members 
of our Committee on American Citizenship. Under this program talks on citizenship 
subject will be given to high school students by members of the Bar. . . . The Florida 
Council of Legal Education, organized in January under the auspices of our Committee 
on Legal Education and Admission to the Bar, should be a tremendous force in raising 
and maintaining the educational and character standards of the profession. . . . Plans 
are under way to establish The Florida Bar Foundation, pursuant to authority granted 
in Article II of the revised Integration Rule. ... How do you like the new format 
of The Florida Bar Journal? ... Don’t forget — plan now to attend the annual con- 
vention of The Florida Bar at Hollywood Beach, May 10th to 12th! 


Donatp K. 


President 
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| ANNOUNCEMENTS 


First Annual Press Award Announced — The Board of Governors has approved an 
annual Press Award for The Fiorida Bar. Announcement of the first winner will be 
made at the convention in May. The award will go to the best story, feature, editorial, 
or series of articles published between April 16th, 1955, and April 15th, 1956, in the news- 
papers of Florida, aimed toward the public at large. 


Entries must deal constructively with the administration of justice in this state. 


The Florida Bar will donate a plaque to the winning newspaper and a cash award 
of $200.00 and a suitable certificate to the writer or team of writers whose work was 
the basis for the award to the newspaper. Certificates of honorable mention will be given, 
in the discretion of The Florida Bar, to the newspapers and writers whose pieces best 
serve the purposes of the award. 


In donating the prizes, the Bar announced that it aimed to better the administration 
of justice in our state by recognizing significant journalistic contributions. Recognition 
will encourage writers and editors to show Florida citizens how our system of justice 
works and how it may be made to work better. Entries to be encouraged are those de- 
scribing the processes of justice and those which take sides, for or against, on some 
question within that field. 


Criteria will include accuracy, thoroughness, skill in translating legal problems to 
laymen, public service, significance of the event reported, difficulty of the subject matter, 
enterprise and originality. 

Deadline for entries will be April 20, 1956. 


Urge your local editor to send tear sheets or clippings on appropriate stories to 
The Florida Bar, Supreme Court Building, Tallahassee. There is no limitation on the 
number which may be submitted by any writer or newspaper, or by other persons on 
their behalf. 


This is a chance for you and your local bar association to seek a significant new 
honor for coverage in your area within the broad scope of the prize. 


Miami Tax Conference — The University of Miami School of Law has announced 
that its eleventh annual Tax Conference will be held at the Roney Plaza Hotel, Miami 
Beach, April 23-28. Reservations should be made directly with the hotel, which has set 
reduced rates for the meeting. A special women’s entertainment program will be provided 
for wives. 


Subjects to be covered include partnerships, doing business, estates and trusts, natural 
resources, corporate problems and a review of current tax matters. Seventeen authorities 
constitute the speaker’s panel. The registration fee will be $65.00. 


Lew Lists — The Florida Bar office now has on hand the 1956 Roster of Law Lists and 
Legal Directories, compiled by the Standing Committee on Law Lists of the American Bar 
Association. As a service to the Bar, the committee screens such publications to de- 
termine whether the publisher has complied with the rules and standards as to law lists 
of the American Bar Association. If so, a certificate of compliance is issued to the 
publisher. The committee does not concern itself with the probable productivity or 
value of the law lists to a subscriber. 
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Mrs. Jean Spencer was Florida’s Maid at the 
Mardi Gras celebration held in New Orleans 
as the social climax to the recent ABA South- 
ern Regional Meeting. Proud escort was Sher- 
wood Spencer of Hollywood, member of the 
Board of Governors from the 15th circuit. 


Daytona Beach Medico-Legal Institute — A two-day statewide medico-legal institute 
will be sponsored at Daytona Beach by the Volusia County Bar Association and The 
Florida Bar. It will be held on April 20th and 21st at the Princess Issena Hotel. Mark 
the dates on your calendar now. Full details will appear in the March issue. 


Traffic Court Conference —On May 28th, 29th and 30th, The Florida Bar and the 
General Extension Division of Florida will co-sponsor a second annual Traffic Court 
Conference in Miami Beach. A complete story and the program will be published next 
month. Arrangements now underway by Traffic Court Conference Committee Chairman 
Harry Greenberg and Dr. Robert L. Fairing of the General Extension Division promise 
an improvement on the highly successful meeting in Gainesville last year, attended by 
142 municipal and traffic court judges and officials. 

Sponsorship of the conference by the Bar is based in part upon the fact that most 
persons receive their basic impressions of law and lawyers at the municipal level. Jm- 
provements in the administration of these courts result in a direct contribution to the 
public, and serve also to better the public’s concept of our profession. 


The best in recent traffic court theory and practice will be discussed and demon- 
strated for participants in the conference. Be sure that your city judges and city 
officials plan to attend the conference. Won't you speak to them personally now? It 
will prove particularly valuable to city and traffic court judges, justices of the peace, 
prosecutors, defense attorneys, and other court officials and peace officers. The con- 
ference will undoubtedly be supported by several other important statewide organizations. 


Arrangements have been made for unusually good hotel accommodations at a very 


reasonable price for all participants. An advance reservation form will be published 
next month. 
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EDITORIAL REVEALS 


An Understanding Writer 


In some matters, imitation is supposedly the most sincere form of flattery. With 
the printed word, reprinting and quotation serve the same purpose. 

One of the most widely quoted editorial pages in Florida is that of the Lakeland 
Ledger. Probably it stems from the human touch which the editor of that paper injects 


into his coverage of the news of the day. 


The following editorial displays remarkable understanding of the legal profession, 
its problems and objectives. It is reprinted with permission from the Ledger of Decem- 


ber 18, 1955: 


A LAW LIBRARY FOR POLK 


A Polk County law library is well on 
its way to reality. The latest development 
is appointment of five Polk lawyers to 
serve as trustees to buy the books and 
equip the library, which is to be in the 
courthouse in Bartow. 

There is a distinctive professional fra- 
ternalism among lawyers. They oppose 
one another vigorously in handling litiga- 
tion for their clients and, like other pro- 
fessional individuals, they have their per- 
sonal differences and antipathies. But over 
and above all this is a pervasive and dig- 
nified professionalism. 

The law library the judges and lawyers 
of Polk are to have becomes one of the 
splendid earmarks of that quality of pro- 
fessionalism. The professional and ethical 
standards of Florida’s lawyers have be- 
come increasingly high. More and more 
the lawyers of Florida as a state bar have 
policed themselves with meticulous pride. 
There is a professional vigilance against 
shysterism. 

If a member of The Florida Bar prac- 
tices his profession shoddily, the word gets 
around in a hurry and he becomes perma- 
nently categorized in the minds of his 
fellow attorneys as a man not deserving 
professional confidence and consideration. 
If the shysterism reaches the extreme of 
unethical and illegal practice, the mem- 
bers of the Bar take action. As is well 
known, several Florida lawyers have been 
disbarred the past few years. Insofar as 
the legal profession is concerned, they are 
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outcasts. They betrayed their high calling, 
embarrassed fellow members of their pro- 
fession. 

Lawyers live a great deal with their 
law books. Inasmuch as no lawyer can 
possibly know all the law, he must rely 
heavily on his books. To the layman who 
visits a lawyer's office, the books are for- 
midable looking, uniform volumes. To the 
lawyers trained in the use of them, they 
are fountain sources of wisdom and justice. 
There they find the substantive and ad- 
jective law. There they read what the 
jurists of our nation have written into 
opinions since our system of courts was 
established. There they read the Federal 
court reports and the state court reports 
for enlightenment as to precedents that 
have been established. 

Polk’s law library will serve not only 
as a source of information but also as a 
factor of professional cohesiveness for the 
lawyers, individualistic though each may 
be in his concept of legal philosophy and 
emphatic though each is in behalf of his 
client’s rights and interests. 

The library trustees appointed by the 
three circuit judges are R. Philip Haddock 
and William K. Love, Lakeland; Robert B. 
Huffaker, Bartow; Neal Myers, Lake Wales; 
and Roy C. Summerlin, Winter Haven. The 
judges have chosen well and we can be 
sure the trustees and all their fellow mem- 
bers of the Polk Bar will be proud of 
their library as they use it and see it 
grow. 
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Shown above at the presentation to the cabinet are E. Albert Pallot of Miami, Chairman of 
the American Citizenship Committee: Superintendent of Instruction Thomas D. Bailey: 
President Donald Carroll: Harry Mitchell of Tallahassee: John Menas of Tampa; and Vice- 


chairman E. Bradford Smith of Gainesville. 


Lawyers bring civic experience to students 


Cabinet Approves Citizenship Program 


The Committee on American Citizenship 
of The Florida Bar capped three years 
of work and planning for a program of 
high school lectures to be given by lawyers 
when it obtained unanimous approval and 
endorsement of its program by the State 
Board of Education at a Cabinet session 
in Tallahassee in December. 

The delegation’s presentation to the Cabi- 
net was opened by President Carroll with 
a short review of the idea of a high school 
lecture program to be undertaken by at- 
torneys over the state who, because of 
their special knowledge and background, 
were most suited for dealing with consti- 
tutional and governmental topics in _real- 
istic terms. He pointed to the Bar’s in- 
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terest in the field of constitutional govern- 
ment by citing the program now being 
undertaken by the Bar regarding “Law 
Books for the Orient,” and explained that 
the lectures would be a_ straight-forward 
and factual account in all instances. 
Pallot presented a more detailed account 
of the lecture program, which is to be a 
series of lectures (six to nine) throughout 
each school year on specific topics relating 
te city, county and state governments, the 
United States Constitution and Bill of 
Rights, and at least one lecture on Com- 
munism. The program is scheduled to be- 
gin in the fall of 1956, and speakers will 
be selected local attorneys. Outlines on 
each topic are to be prepared by the com- 
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mittee and will submitted to School Su- 
perintendent Thomas D. Bailey for his 
approval. These outlines will then be dis- 
tributed for use by individual speakers. 

Pallot stated that complete details of 
the program were in process of prepara- 
tion and would be announced soon. He 
expressed the interest of attorneys through- 
out the state in education on various aspects 
of American Citizenship and urged the 
Cabinet te endorse the program. 

Smith followed with a brief statement to 
the Cabinet of the interest shown in local 
government and politics by high’ school 
students, evidenced by their enthusiasm 
and ability in Boys’ and Girls’ State pro- 
grams. He expressed the thought that the 
various lectures would not be mere plati- 
tudes on Americanism, but would contain 
factual and interesting matter toward the 
end of “better minds for better politics.” 

Menas concluded the presentation by 
discussing the role of lawyers as the Found- 
ers of American constitutional government, 
and cited as examples James Madison and 
John Jay. He stated that lawyers, as lead- 
ers in our society, have a special obliga- 
tion to fulfill in explaining the govern- 
mental ways of life and in carrying for- 


ward our heritage of freedom under the 
Constitution. 


At the close of the presentation, Gov- 
ernor Collins expressed the wish that one 
of the lectures could be on Florida history 
in light of the lack of such instruction in 
the high schools at the present time, and 
in view of the many new residents from 
out of state. 


Thomas D. Bailey, Superintendent of 
Public Instruction, offered his cooperation 
in working out the program through local 
school officials. 


The motion for approval of the program 
came from R. A. Gray, Secretary of State, 
who stated that as the State Board of Edu- 
cation was the Constitutional “cap stone” 
of the state’s educational system, the Board 
should indicate to The Florida Bar its ap- 
proval and endorsement of the program. 

The program will be announced in detail 
by the Committee on American Citizenship 
in the April Journal. 
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Major Criminal Law Institute Slated 
at Florida A & M Next Month 


On March Ist and 2nd, at the Florida 
A & M University College of Law, the 
final conference in a series of Criminal 
Law Institutes will be held. All have been 
conducted by the College of Law in co- 
operation with the Legal Institutes Com- 
mittee of The Florida Bar. 

Heading the list of participants are law 
Prof. Richard C. Donnelly of Yale, law 
Prof. Orvill C. Snyder of Brooklyn, law 
Prof. Vernon V. Clark of Florida; Judge 
Richard P. Robbins of Palm Beach County; 
Judge Ernest E. Mason of Escambia Coun- 
ty; State Attorney James M. McEwen of 
the 13th Circuit and State Attorney Phil 
O'Connell of the 15th Circuit. 

Important subjects to be discussed are 
“The Right of an Indigent Accused to 
Counsel,” “Waiver of Jury Trial in Crim- 
inal Cases,” “The Significance of the Crim- 
inal Penalty Provision of a Florida Statutes,” 
“Double Jeopardy and Identity of Of- 
fenses,” “Modern Law on the Admissibility 
of Confessions,” “Homicide and Corrobora- 
tion in Criminal Trials,’ “Who is Wrong 
About the M’Naughten Rule,” “What Is 
Wrong with Codes,” “The Juvenile Of- 
fender and Juvenile Court Practice.” A 
question and answer period will follow 
cach presentation. 

Invitations to the institute will be ex- 
tended to all members of the Bar, law 
enforcement officers and members of their 
staffs, law students, law teachers and others. 
There is no registration fee. 

Further information may be obtained 
from Professor Charles E. Williams, Direc- 
tor of Institutes, College of Law, Florida 
A & M University, Tallahassee. 

This is the last in a comprehensive series 
of Criminal Law Institutes sponsored jointly 
by the College of Law and The Florida 
Bar. 

Previous institutes included discussions of 
“Medical Concepts of Insanity” by Dr. De- 
Hart Krans and “Insanity as a Cause of 
Crime” by Dr. Vernon Fox. Professor 
Emeritus John B. Waite of the University 
of Michigan discussed at the same meeting 
“The Insanity Defense.” 
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In November, the University presented 
a series on “Defending a Criminal Case.” 
Speakers were Assistant Attorney General 
Reeves Bowen and John R. Parkhill of 
Tampa. Question and answer panels at the 
meeting included John K. Folsom, Edward 
J. Hill, Richard O. Mitchell, Charlton L. 


Pierce and M. Howard Williams. “Trial 
Procedures and Scope of Review” were 
discussed by a panel consisting of Clyde 
W. Atkinson, George W. Atkinson, Robert 
M. Ervin, William A. O'Bryan and J. Ben 
Watkins of Tallahassee. 


Early this month, an institute designed 
as a service primarily to the members of 
the Second Judicial Circuit Bar Association 
was held. Speakers were Edward M. Dangel, 
member of the Massachusetts Bar and noted 
legal writer, Mallory E. Horne of Talla- 
hassee, and Clyde W. Atkinson of Talla- 
hassee. 


Noted lawyers from the second circuit 
have also participated in recent months in 
lecture series sponsored by the College of 
Law for students, faculty members and 
local businessmen. 


Justices of the Supreme Court of Florida 
and members of the Tallahassee Bar Asso- 
ciation are now participating in a “Good 
Citizenship” lecture series sponsored at the 
college. First speaker was J. Lewis Hall of 
Tallahassee, a member of the Constitu- 
tional Revision Commission and a member 
of the Executive Committee of the Board 
of Governors. 


ONLY limitation upon a right-think- 
ing lawyer’s independence is the duty 
which he owes to his clients, once se- 
lected, to serve them without the slightest 
thought of the effect such service may have 
upon his own personal popularity or po- 
litical fortunes. Any lawyer who surren- 
ders this independence or shades this duty 
by trimming his professional course to fit 
the gusts of popular opinion, in my judg- 
ment not only dishonors himself, but dis- 
parages and degrades the profession to 
which he should be proud to belong.—Joun 
W. Davis. 
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PLI Issues Tax Publications 
on New Law 


PLI is publishing a new edition of its 
widely used monograph series (totaling 
over 1000 pages) on Fundamentals of Fed- 
eral Taxation. So sweeping have been the 
changes made by the 1954 Revenue Code 
that this new series fills a very important 
need. It provides quick and authoritative 
answers to the tax problems continually 
faced by the general practitioner. This 
new monograph series furnishes a concise, 
understandable analysis of the major rules 
of federal income, estate and gift tax law, 
with scholarly citations for easy reference. 


To assure maximum utility and accuracy 
in the new edition an outstanding board of 
tax editors has been organized. Its mem- 
bership includes many of the nation’s lead- 
ing tax lawyers. Among them are Deans 
Erwin N. Griswold, of Harvard Law 
School and William C. Warren, of Colum- 
bia Law School, who had edited the Insti- 
tute’s previous tax monographs. 


The series will also include monographs, 
in preparation, on Tax-Free Exchanges, 
Corporations and Corporate Distributions, 
Partnerships, The Estate Tax, Preparation 
and Trial of Tax Cases, and The Tax Ad- 
visor’s Approach. 


In PLI’s more advanced series on Current 
Problems in Federal Taxation, a new mon- 
ograph on Tax Aspects of Executives’ 
Compensation by Brady O. Bryson and 
Thomas V. Lefevre has recently been 
published. 

Lefevre is a member of The Florida Bar. 

The subscription fee for the 12 mono- 
graphs in the Fundamentals of Federal Tax- 
ation series is $15. Single monographs are 
$2 each. A catalog of all PLI publications, 
as well as information about its 1955 Sum- 
mer Session program of five-day courses 
which the Institute will conduct from July 
11 through August 5 in New York City, 
may be obtained from the Practising Law 
Institute’s office, 20 Vesey Street, New 
York (7). 
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CANONS 
of 
JUDICIAL ETHICS 


CANON 28. Partisan Politics. 


Whiue entitled to entertain his personal views of 
political questions, and while not required to  sur- 
render his rights or opinions as a citizen, it is in- 
evitable that suspicion of being warped by political 
bias will attach to a judge who becomes the active 
promoter of the interests of one political party as 
against another. He should avoid making political 
speeches, making or soliciting payment of assess- 
ments or contributions to party funds, the public 
endorsement of candidates for political office and 


participating in party conventions. 


He should neither accept nor retain a place on 
any party committee nor act as party leader, nor 


engage generally in partisan activities. 


(One of the Canons in the Code of Ethics adopted by 
the Supreme Court of Florida on January 27,1941) 
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A Wealth of Prospects 


Read Each Issue! 


Do you have a friend or client who has an advertising 
message of interest to Florida lawyers? Banks, trust com- 
panies, publishers and others find that it pays to build 
friendship through regular advertising in the Journal. 
Institutional advertisements are particularly appropriate 
in our pages. So are office equipment ads. 


A full a advertisement in The Florida Bar Journal 
costs less than a postcard sent to each lawyer. 


Our readers are the seven thousand most important 
and influential prospects in Florida. 


Please give the attached postcard today to a client 
who desires to build good-will or sales prospects among 
the lawyers of the state. 


By doing so, you will help The Florida Bar to give 
you a better magazine at less cost. 
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AT FLORIDA 


Coif Charters Chapter 


The Florida Chapter of the Order of the Coif was installed at the College of Law 
of the University of Florida on December 3, 1955. The charter of the Florida Chapter 
was presented to the College by Professor Clarence M. Updegratf, member of the National 
Executive Committee of the Order of the Coif. The charter was accepted on behalf of 
the College by Dean Henry A. Fenn, at left. 

In his installation address, Professor Updegratf, who is on the law faculty of the 
University of lowa, pointed out that membership in the order of the Coif is the highest 
recognition of scholastic excellence and leadership in the field of legal education which 
can be accorded a law school. Of the approximately 127 law schools accredited by the 
American Bar Association, only 46 have chapters of the Order of the Coif. Following 
the installation address, the officers and charter members of the Florida Chapter were 
presented. 

The purpose of the Order of the Coif is to foster a spirit of careful study and to 
mark in a fitting manner those who have attained a high degree of scholarship. To further 
that purpose, the Constitution provides that only those graduates of a college who are 
in the upper ten per cent of their class may be certified as eligible for membership. A 
student must also be an Honors graduate and have good character to be elected from 
the list certified as eligible. 

The College is the first law school in the state accepted for membership in the order. 

The inspector for Coif, Professor Hardy C. Dillard of the faculty of the College of 
Law, University of Virginia, visited the school during the middle of March for two and 
a half days. His inspection covered not only the formal program and statistical data 
which reveal the operation of the school, but many intangible items such as student 
and faculty morale and the overall spirit of the College. To obtain information con- 
cerning these matters he talked informally and confidentially with members of the student 
body, faculty and Bar. Alumni and lawyers of the State may be proud of Professor 
Dillard’s evaluation of the College and his praise of the ability of the faculty to instill in 
its students a sense of high integrity, competence and professional pride. The formal 
petition which the College submitted is available in the College Law Library for inspection. 
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COMMITTEE MOVES AGAINST 


Current Unauthorized Practice 


The following report was submitted by 
the Unauthorized Practice of Law Com- 
mittee of The Florida Bar following a re- 
cent meeting. 

However, several significant developments 
have taken place in the short interval since 
submission of the Committee report: at its 
last meeting, the Board of Governors ap- 
proved the report form discussed by the 
committee, and it is published in this issue 
on a special perforated page so that you 
may use it to report on unauthorized prac- 
tice observed by you. 

The Board also approved the committee 
recommendation that a statute be enacted 
to prohibit the printing or publishing of 
documents which simulate legal process. 

In accordance with the policy behind that 
move, committee member Edward H. 
Brown of Dania recently induced a Miami 
publishing firm to voluntarily cease pub- 
lishing a form which might lead the un- 
informed to believe that it was a legal docu- 
ment. As a result of the immediate cooper- 
ation of the publishing company, its form 
entitled “Final Notice Before Institution 
of Suit” was withdrawn from sale to the 
public. 

The committee will work with the legis- 
lative committee to draft the proposed leg- 
islation. 

Reflected accurately in the following re- 
port is the vigorous program undertaken by 
our committee, operating in this delicate 
and complex area. 


Jack A. Abbott, Chairman, 
Unauthorized Practice of Law Committee 
420 Lincoln Road 
Miami Beach 

I wish to submit to you the following 
report of the state-wide meeting of the 
Unauthorized Practice of Law Committee 
of The Florida Bar, held at Orlando, Flor- 
ida on Friday, December 2, 1955 and Sat- 
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urday, December 3, 1955. An informal 
meeting of the Committee was held on 
Friday evening for the purpose of going 
over the agenda for the meeting and to 
familiarize the members of the Committee 
with the specific problems to be discussed 
at the meeting. 

President Donald K. Carroll opened our 
conference by giving a brief talk about 
the purposes and responsibilities of our 
Committee and its relationship to the Bar 
as a whole. In the words of Mr. Carroll, 
our Committee is the “protector on the 
flanks of the standards of the legal pro- 
fession.” He pointed out that the sole 
justification for our Committee is the 
service which we perform for the public. 
He further stated that the State cannot on 
the one hand insist that the legal profes- 
sion maintain high educational and ethical 
standards, and at the same time permit 
those who do not maintain such standards, 
and who are wholly unqualified, to furnish 
legal advice. It is the purpose of our Com- 
mittee to protect the educational and eth- 
ical standards of the Bar. Carroll described 
some of the methods used by committees 
on unauthorized practice in other states 
to carry out some of these functions and 
responsibilities, and those methods and pro- 
cedures can be summarized as follows. 

A. Suits for Injunction, Prohibition, Man- 
damus and Declaratory Decrees; 

B. Some Bar Associations have petitioned 
the Court to appoint committees to 
investigate the unauthorized practice 
of law; 

C. Some Bar Associations have retained 
special attorneys to investigate and 
bring suits involving the unauthorized 
practice of law. 

Carroll also stressed the importance which 
education plays in educating first the law- 
yers themselves and then the public gen- 
erally about the purposes and functions 
of our Committee. 
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Specific Recommendations 


A. Check List 

Prior to our meeting, the Chairman of 
our Committee had sent to the individual 
members a type of check list in use by 
the Wisconsin Bar. It was found that fre- 
quently members of the Bar are confronted 
with a situation involving the unauthorized 
practice of law, but do not know what 
procedure to follow to bring such matters 
to the attention of the proper Committee. 
The purpose of the check list is to enable 
the attorney to have before him a printed 
form on which he can describe any alleged 
unauthorized practice of law, with instruc- 
tions for the mailing of the form to the 
appropriate Committee. 


The use of a check list was unanimously 
adopted by our Committee. The Commit- 
tee approved the form of check list used 
by the Wisconsin Bar, with the exception 
of one item. 


Assuming that the final check list met 
with the approval of the Board of Gov- 
ernors, the Committee felt that a copy 
should be published in The Florida Bar 
Journal, with copies sent to each of the 
local bar associations. It was suggested that 
the president of each local bar association 
be requested to call the matter to the 
attention of the membership and to arrange 
for a brief talk on the matter at one of 
the Bar meetings. It was also felt that 
forms could be distributed to the individ- 
ual lawyers at such Bar meetings. 

B. Enactment of Statute Defining the 

Practice of Law. 


Charles R. Tripp presented to the Com- 
mittee arguments pro and con the enact- 
ment of a statute defining the practice of 
law. The committee did not feel that any 
positive action could be taken at this 
time. It was the recommendation of the 
committee that Sidney Aronovitz, who had 
made a prior study of the advisability of 
enacting a statute to define the practice 
of law, he appointed chairman of a sub- 
committee to continue the further study 
of the matter and to bring in a further 
report at the next state-wide meeting of 
the Committee. James M. Wallace vol- 
unteered to serve on the Committee with 
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Sidney Aronovitz. The Committee is to 
report back its recommendations concern- 
ing the advisability of defining the practice 
of law and whether such definition should 
be by statute or by Supreme Court ruling. 


C. Report of Leonard Robbins on Un- 
authorized Practices in Broward Coun- 
ty. 

Robbins reported that a sub-committee 
of Broward County members had been ap- 
pointed to correct a particularly annoying 
situation in that county. His sub-committee 
had been authorized, because of a number 
of instances of harm to the general public. 
to publicize an investigation of the Un- 
authorized Practice of Law by real estate 
men who were drafting deeds, mortgages 
and leases and representing parties at clos- 
ings to the extent of giving legal advice. 
Robbins said that the publicity resulted 
in an excellent response from the local 
Bar, and that with the exception of one 
recalcitrant broker, the situation had been 
so greatly improved by the publicity that 
it would be unnecessary to conduct a 
formal investigation. In short, the objective 


of the sub-committee had been _ largely 
realized. 


It was the concensus of the whole Com- 
mittee that such action should not be taken 
in haste nor generally recommended, but 
that where committee members in a county 
were convinced of the efficacy of such 
action, it might be authorized where it was 
supported by instances resulting in actual 
harm to the general public, the main ob- 
jective being to protect the public. 


Joel R. Wells, Jr., suggested collecting 
and compiling case histories of public in- 
jury resulting from the unauthorized prac- 
tice of law by real estate men and title com- 
panies, with the purpose of supporting any 
later attempts to limit the evil with facts. 
This idea was unanimously approved, and 
the program will commence with a request 
to all committee members to file in duplicate 
any histories they may have or known re- 
cent incidents resulting in harm to in- 
dividuals. This material is then to be tied 
in with any such similar matters which 
are reported on the proposed check-list, 
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and the collection is then to be supple- 
mented by an appeal to the whole Bar for 
cooperation and support in the collection 
of such facts. 


Recommendations: 

1. That proper liaison be established with 
the Real Property Section and the Public 
Relations Committee for the purpose of 
securing their constant support and advice 
in breathing new life into the program of 
this committee in the matter of unauthor- 
ized practice of real estate men and title 
companies. 

2. That approval of the Board of Gov- 
ernors be sought in connection with the 
Committee’s program of collecting case 
histories, to the end that the Executive 
Director of The Florida Bar may feel au- 
thorized to extend the full cooperation of 
his office in storing and compiling the in- 
formation assembled. 

D. Package Wills 


Charles R. Tripp reported to the meet- 
ing that an advertisement had appeared in 
a newspaper in the State of Florida, offer- 
ing to sell a printed form of Will, together 
with instructions for preparation of the 
Will for the sum of $1.00. John Prunty, 
Vice-Chairman of the Committee, called 
the matter to the attention of the Post 
Office Department in Washington, D. C., 
under theory that the mails were being used 
to defraud innocent people. The Post 
Office Department investigated the matter 
and reported back to Mr. Prunty that the 
firm which advertised the Wills was no 
longer in business. One of the Committee 
members reported to the Committee that an 
out-of-state corporation was sending out lit- 
erature within the State of Florida offering 
to render services, to non-lawyers, in 
connection with the filing of Certificates of 
Incorporation, preparing Minutes of Cor- 
porations, etc. It was suggested that a more 
complete investigation be made of this 
matter and that the report be furnished to 
the Chairman of the Committee. 


E. Improper Practices by Collection 
Agencies. 
Edward H. Brown, who had previously 
been appointed chairman of a sub-commit- 
tee to investigate improper practices by 
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collection agencies, reported to the meet- 
ing the results of his investigation. Mr. 
Brown stated that he had found that 
many persons were using collection forms 
sometimes designated as “Notice of Insti- 
tution of Suit” or “Final Notice of Institu- 
tion of Suit” and that these forms were 
probably made to simulate Court processes. 
In many cases the words “plaintiff” and 
“defendant” were used on these forms, even 
prior to the institution of suit. The forms 
were deliberately made to simulate a legal 
paper for the purposes of conveying to the 
recipient of such letter the impression that 
the form was actually a legal paper, rather 
than a dunning letter. 

Leon A. Epstein, a member of the Com- 
mittee, reported that several states had 
passed statutes making it a crime to simu- 
late legal process. The states in question 
were New York, Texas and Wisconsin. 

The Committee recommended that a 
statute be submitted to the Legislature pro- 
hibiting the simulation of process, the 
statute to be similar to the statutes passed 
by Texas and Wisconsin. It was felt that 
the prohibition should lie not only against 
the person using such form, but also against 
the person who prints such form. 

G. Improper Advertising by Notaries 

Public in Spanish Newspapers. 

Rafael A. Rivera-Cruz reported of a 
practice current in Miami, Key West and 
Tampa, wherein Notaries Public advertised 
in Spanish newspapers. Rivera-Cruz ex- 
plained to the committee that in Latin 
America a notary public holds an even 
higher status than that of an attorney at 
law, because before anyone can qualify as 
a notary public he must first have been 
admitted to practice as an attorney at law. 
Consequently, in the minds of Spanish 
speaking people, a person who is a notary 
public is deemed also to be an attorney at 
law. Certain unscrupulous individuals who 
are notaries public, but not attorneys, are 
attempting to take advantage of this situ- 
ation by carrying advertisements in Spanish 
newspapers calling attention to the fact 
that they are notaries public and offering 
their services to the public. 


The committee recommended that the 
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Secretary of State of Florida be requested 
to change the appearance of a certificate 
appointing one as a notary public, so that 
it will not be the same size as a diploma. 
It is the feeling of the Committee that a 
Spanish-speaking individual visiting the of- 
fice or homé of a notary public might well 
be influenced by the appearance of the 
certificate certifying that the person in 
question has been appointed a notary pub- 
lic under the laws of the State of Florida. 

The Committee also felt that arrange- 
ments should be made for the publication 
of newspaper articles in Spanish newspapers 
in an endeavor to educate the pubile that 
a notary public is not necessarily an attor- 
ney at law. 


LEONARD A. EPSTEIN, Secretary 


1956 Convention To Be Held 
May 10-12 at Hollywood Beach 


Plans are under way for the annual 
meeting of The Florida Bar to be held 
at Hollywood Beach on May 10-12. These 
plans give every indication that this will 
be an outstanding convention of interest 
and value to all members of The Florida 
Bar. 

John N. Tolar of Ft. Lauderdale has 
been appointed Chairman of the 1956 
Convention Committee. 

While it is yet too early to make defi- 
nite announcements of the program, the 
Real Property Section and the Tax Sec- 
tion will conduct institutes at the con- 
vention, and other committees, including 
the Committee on Trial Tactic and Proce- 
dure and the Committee on Workmen’s 
Compensation Law, will also conduct in- 
stitutes. Several nationally known person- 
ages have indicated an interest in speak- 
ing at our convention, but have not defi- 
nitely committed themselves. Two of the 
speakers who are definitely coming, how- 
ever, are E. Smythe Gambrell, of Atlanta, 
President of the American Bar Association, 
and Justice W. St. John Garwood of the 
Supreme Court of Texas. The latter will 
be our banquet speaker and is nationally 
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renowned for his wit and philosophy as 
an after-dinner speaker. 

The headquarters hotel for the conven- 
tion will be the Hollywood Beach Hotel. 
Accommodations will also be made avail- 
able at other hotels and at motels on the 
beach and the mainland. 


Two Lines Dropped 


Through poor proofreading, two lines 
were inadvertently dropped from the De- 
cember Journal story on the Institute of 
Judicial Administration. However, those 
lines concerned the identity of the Insti- 
tute’s Librarian and Research Coordinator, 
Mrs. Fannie Klein, who is responsible for 
much of the important work of the Insti- 
tute. Moreover, Mrs. Klein has on several 
occasions provided rush assistance to the 
officers and committee chairmen of The 
Florida Bar engaged in studying specific 
projects. Thus we take this opportunity 
to remedy the mistake. 


Tax Supplement of Journal 


A supplement issue of The Florida Bar 
Journal may soon be forthcoming contain- 
ing tax monographs. 

Several standing committees of the Tax 
Section have prepared monographs on cer- 
tain aspects of taxation. These monographs 
were to be published and sold at small cost 
to members of The Florida Bar who wished 
to purchase them. The monographs cover 
such tax topics as estate and gift taxes, 
practice and procedure, employees pension 
and profit sharing plans, taxation of income 
of partnerships, and civil and criminal tax 


sanctions and are directed to the Florida 
lawyer. 


In order to reach more members of The 
Florida Bar, a supplemental issue of the 
Journal may be published containing the 
monographs and in this way distributed 
free to all members of The Florida Bar. 
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TAX LAW NOTES 


Introduction 

An illustration of the income tax prob- 
lems involved in every divorce decree, 
and a change in the policy of the Internal 
Revenue Service in aiding taxpayers pre- 
pare their returns are reported this month. 
Also, an unexpected interpretation of the 
estate tax status of tenancies, both joint 
and by the entireties, where the subject 
of gifts in contempaltion of death is set 
out in brief detail; this subject should be 
of particular interest to every Florida prac- 
titioner in view of the vast amounts of 
property held in joint names. A resume 
of plans for achieving voluntary pension 
plans for lawyers, and an announcement 
concerning the publication of a separate tax 
supplement of the Florida Bar Journal are 
included. 


Divorce Decree and Taxes: 

Although alimony payments pursuant to 
a decree of divorce are a deduction to the 
payor when qualified under Section 215, 
1954 I.R.C., the tax advantages to the 
support of children are not so apparent, 
since only payments other than for the 
support of children are deductible. 

However, contingent upon the number 
of children and their qualifying as de- 
pendents, the payor-spouse should consider 
having all or a portion of the payments 
made specifically for the support of the 
children, and taking the $600.00 exemption 
for dependents provided by Section 151, 
1954 I.R.C., in lieu of the deductions al- 
lowed by Section 215. Lack of foresight 
in this respect was expensive to a taxpayer 
in the recently reported case of Leo Joseph 
Rozek, Par. 55,267, P-H T.C. 1955. 

The taxpayer divorced his wife and she 
obtained custody of their seven children. 
In the original decree of divorce, the pay- 
ments were designated “alimony and sup- 


Prepared for The Florida Bar by the Commititce 
on Public Information of the Tax Section. 
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port” with no specific sum allocated for 
the support of the children. The Tax 
Court was forced to hold that the tax- 
payer could not claim exemptions totaling 
$4,200.00, but was limited to a lesser deduc- 
tion for amounts paid as alimony. 


Taxpayer's Assistance Program Curtailed: 

As recently reported by the Internal 
Revenue Service, the program of  assist- 
ance to taxpayers in the preparation of their 
income tax returns is to be severely re- 
stricted. From all indications, the effects 
of this revamping of the taxpayer’s assist- 
ance program will greatly increase the 
number of persons seeking professional 
guidance in the preparation of their income 
tax returns. 


Estate Tax Development: 

The Tax Court has recently decided a 
case of more than passing interest to prac- 
titioners which in effect enlarges a “loop- 
hole” previously mentioned in the case of 
Brockway Estate, 18 T.C. 488. In the re- 
cent case of the Estate of A. Carl Borner, 
25 T.C. No. 70, the Tax Court determined 
that only one-half of the value of stock 
transferred in contemplation of death by 
a husband and wife who held it as tenants 
by the entirety is includable in the hus- 
band’s gross estate for federal estate tax 
purposes. 


Had there been no transfer in the Borner 
case, the estate tax statutes have long pro- 
vided that the entire value of the property 
would have been includable in the husband’s 
taxable estate. In the Brockway case the 
Tax Court decided that, since a joint tenant 
owns only a one-half interest in property 
and therefore can transfer only one-half 
of it in contemplation of death, there is 
no statutory authority for taxing the one- 
half transferred by the surviving tenant. 
The reasoning of this case has been ex- 
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tended to tenancies by the entirety in- 
volved in the Borner case. 

In Borner, the husband and wife trans- 
ferred stock to an irrevocable trust of which 
they were income beneficiaries. 

It has been stated in commentary on the 
Borner case that the co-owners could get 
the same tax result by transferring the 
entire interest directly to the spouse ex- 
pected to survive, as even in those cir- 
cumstances the decedent has transferred 
only one-half of the property. 

It should be noted, however, that this 
possible estate tax saving procedure is only 
necessary if the surviving joint tenant 
contributed less than one-half of the price 
paid for the property. 

The case of Estate of Edward Carnall, 
25 T.C. No. 78, has also applied the ra- 
tionale of the Borner case where the dece- 
dant and his wife broke up an estate by 
the entirety and took the property indi- 
vidually in equal shares in contemplation 
of death. The Court held that the same 
result follows as in the Borner case when 
each of the tenants by the entirety trans- 
fers to each other in equal shares saying: 

“Again the first inquiry is as to the ex- 
tent of the decedent’s interest in the prop- 
erty transferred. Since we held that in- 
terest to be one-half when the transfer by 
the husband and wife was to a trust, it is 
no greater than that when the transfer of 
the entirety property was to each other 
in equal shares. They emerge from the 
transfer with each owning one-half of the 
property outright, so here one-half will 
be includable in the husband’s estate when 
he dies. The interest of each in the en- 
tirety property at the time of the trans- 
fer is not increased by virtue of the fact 
the transfer is to each other and not to a 
trust or third party.” 

It is of further interest to note that the 
Brockway opinion reported in 1952 men- 
tioned that it was up to the Congress to 
plug up the loophole if one existed, but 
the 1954 I.R.C. did not change the rule 
of that case. 

Pension Plan for Lawyers: 

If the federal legislation program of The 
Florida Bar is successful, lawyers will be 
able to put aside for retirement a portion 
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William O. E. Henry of Bartow, Chairman of 
the Tax Section’s Public Information Commit- 
tee, is the person primarily responsible for the 
practical new Tax Law Notes section of the 
JOURNAL. 


of their current income and the portion 
so set aside will not be taxed to the lawyer 
until he takes it out of his retirement fund, 
presumably at a time when he will be in 
a lower income tax bracket. 

The Florida Bar, on the urging of its 
Tax Section, has decided to support the 
Jenkins-Keogh bills in Congress. These bills 
are designed to encourage the establishment 
of voluntary pension plans by individuals. 
This is to be accomplished by providing 
an exclusion from gross income of a por- 
tion of the earned income of an individual 
set aside for retirement purposes. 

The proposed legislation would allow all 
self-employed people and employees not 
covered by pension plans (including law- 
yers) to exclude from their gross taxable 
income amounts up to 10% of their other- 
wise taxable earned income, provided they 
invested such amounts in certain specified 
types of retirement funds or annuities. 
There would be an annual ceiling on the 
exclusion of $7500.00 and a lifetime ceiling 
of $150,000.00. Larger annual exclusions 
would be allowed people who are over age 
55 when the bills go into effect. The un- 
taxed funds so invested could not be with- 
drawn until the taxpayer reached the age 
of 65 unless he became permanently disabled 
before that time. 
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Real Property Section News 


Uniform Title Standards Committee 

A meeting of the Uniform Title Standards Committee of the Section was held on 
February 18 at the Shelborne Hotel, Miami Beach. 

The Junior Bar Committee did an admirable job in preparing proposed Uniform 
Standards on Probate and passed them on to us. Committee members have received 
these proposed standards and are urged to study them so that they can be discussed 
and recommendations made as to their adoption. 

It is also intended that all suggestions for the operation and continued work of 
the Committee be considered. Send in your suggestions for proposed title standards. 

If you have some thoughts in reference to Uniform Title Standards, please do not 


hesitate to communicate with Committee Chairman David Catsman, 1630 Lenox Avenue, 
Miami Beach. 


Real Property Institute at Miami Beach Was Great Success 

The Real Property Institute held under the sponsorship of the Real Property Section 
of The Florida Bar, the Miami Beach Bar Association and The Florida Bar Legal Institutes 
Committee, in cooperation with the Dade County Bar Association, Coral Gables Bar 
Association, Hialeah-Miami Springs Bar Association and University of Miami Law 
School, was an outstanding success. More than 350 Lawyers attended. 

The Friday discussion concerned probate matters affecting real property and four 
prominent County Judges, Richard T. Robbins of West Palm Beach, Jack White of 
Clearwater, Frank B. Dowling of Miami and W. Frank Blanton of Miami, covered 
the field. 

On Saturday morning, William G. Ward gave a very comprehensive discussion on 
real property litigation, and in the afternoon, Charles A. Morehead, ably assisted by 
Melvin Greenberg, gave us many suggestions on federal income and estate tax problems 
dealing with real property. The remainder of the afternoon was spent in delving into 
the complex problems arising under the Mechanics’ Lien Law. This discussion was led 
by Robert D. Tylander of West Palm Beach and John Wilcox of Miami. 

The talks at the Miami Beach Institute were transcribed and copies are available 
at a cost of $2.00 for each talk, or $12.00 for a transcript of the entire Institute. Anyone 
wanting a copy may send check to Harry Zukernick, 420 Lincoln Road, Miami Beach 
39, Florida. 

It is the plan of the Real Property Section to conduct and to sponsor several Insti- 
tutes on Real Property throughout the State each year. 


Convention Plans 


The annual meeting of the section will be held at noon on Thursday, May 10, 1956, 
at Hollywood. This will be the first day of the 1956 Convention of The Florida Bar. 
At this meeting we will elect a chairman-elect of the section, and at the conclusion of 
this meeting Parks Carmichael, the present chairman-elect, will take office as chairman 
of the section. 

Following the annual meeting, the section will conduct an institute program. Present 
planning calls for a speaker of national prominence followed by a panel discussion. 
The subject of the program will be Uniform Title Standards. 


Membership and Dues 
If you are a member of the Section and have not paid your dues for 1956, or if 
you wish to become a member, fill in your name and address on the following state- 


ment, check the appropriate boxes, state your committee preferences, and send it with 
your check for $2.00 to the Treasurer: 
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Real Property Section of The Florida Bar 
Statement for 1956 Dues 


Your address 


to E. W. Monrose, Treasurer 
Real Property Section — The Florida Bar 
206 Madison Street, Tampa 2, Florida 


Dues of the Real Property Section of The Florida Bar for the year 1956 ...... $2.00 
Already a Member 
Applicant for Membership [ 

Committee Preferences: (See December Journal for list) 


Lawyers Check List 
Unauthorized Practice of Law 


IN RE: 
ADDRESS: 
I. Type of Complaint 


V. Recommended Procedure: 
(a) Letter of reprimand and warning. 
(b) Investigation to be followed by court action if the facts warrant 


(c) Should case be referred to 
VI. Do you desire this complaint to be confidential? 
NAME 


To: 
JACK A. ABBOTT, Chairnian 
Unauthorized Practice of Law Committee 
420 Lincoln Road 
Miami Beach, Florida 
OR 
KENNETH B. SHEROUSE, JR., Executive Director 
The Florida Bar 
P.O. Box 1226 
Tallahassee, Florida 
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Your name 
igh 
Il. Whom should investigator contact for further information: ie : 
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ORDER FOR FLORIDA STATUTES 1955 


Hon. R. A. Gray, 
Secretary of State 


Please send me sets of the new Florida Statutes 1955 at $17.75 
per set delivered. I attach hereto my ([_| check, [_] money order, [_] cash) for 
$ to cover cost. 


Name or Firm 
Ordered by 
Address 
City 
State 
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STATOMES STATUS STATUTE 
an 
All three volumes for only $17.75 delivered. 
‘ 


WHY SUFFER SORRY STATUTES? 


The average client likes “yes” or “no” answers, and is not impressed by his lawyer 
blaming an ambiguous statute for the uncertainty of legal advice. The client quite 
logically wants to know why lawyers tolerate such statutes and why they fail to do 
something to improve them. 


Every conscientious lawyer has spent many hours running down cases to interpret 
the doubtful meaning of statutes. Such labor is seldom very remunerative and too 
often it produces only dubious and nervous answers. Both client and iawyer are use- 
lessly irritated. But the lawyer, unlike his client, can do something about such statutes. 
He can write to the Committee on Continuing Law Reform of his state Bar, and give 
it definite proposals for remedial action. 


The practicing lawyer has good occasions to see many needful reforms in our 
statute law. He can render a most useful service to his profession and the public by 
using his technical ability to suggest such reforms to our committee. 


How about letting us hear from you? 


Committee on Continuing Law Reform of The Florida Bar 
P. O. Box 45 
West Palm Beach 


COULD YOUR PRACTICE USE SOME EXTRA HELP, AT NO COST? 


These days, most of us have great difficulty getting done all the things we intend to do. 
Clients seem to have more and more problems, popular and legal periodicals bid for our 
attention and civic and family responsibilities cannot be ignored. 


Can you get help? 
Sure! 


Less than one half of one percent of the lawyers of Florida could afford to BUY the talent 
that went into the production of our new Legal Forms and Work Sheets. Be sure to take 
advantage of the time saving they will afford to you. 


Few. if any. of the private clients in Florida could afford to RETAIN all the experience 
represented in our new Committee on Insurance Law. Chairman C. Clyde Atkins, duPont 
Building, Miami, is now looking for new projects for his committee, so that it may render 
additional services to our members. Let him know by letter how that committee, through its 
work, can help your practice. 


No professional group in the state has at its fingertips assistance comparable to that 
given lawyers by our public relations committee. Have you offered your help to its chairman 
so that he may, in turn, help in maintaining your professional stature? Check with Chairman 
Foerster. 


How long has it been since your bar association had a really good turn out of members 
for an important meeting? Perhaps Legal Institutes Chairman Bo McEwan of Orlando is the 
man you need to contact to get good speakers. 


Is real property the “bread and butter” of your firm? If so, don’t overlook the new Real 
Property Section. It was designed for you. See their announcement in this issue. 


Are you a young lawyer with two or three decades of professional responsibility stretch- 
ing out before you? If so, did you know that the plish ts of Giles Patterson’s Com- 
mittee on Legal Education and Admissions to the Bar each year help to maintain the dignity 
and standing of your profession over the next generation? His committee needs and wants 
your suggestions and support. 


SO........ by now you see the idea we want to put across. 


Let the dozens of fine committees and sections of The Florida Bar assist you in EVERY 
aspect of your professional work and life. They are eager to welcome you and your ideas. 


Be sure that you reap the MAXIMUM benefit from your membership in The Florida Bar. 


February, 1956 83 


ig. 
ia 
| 
: 
: 


WHOSE RESPONSIBILITY ? 


Professional Conduct 


My experience in the work of the Or- 
ganized Bar of my own State and some 
small participation in the work of the 
American Bar Association tell me that I 
am addressing today chiefly those of the 
West Virginia Bar, both practicing law- 
yers and jurists, who recognize and under- 
take to meet their obligations to their pro- 
fession, and are not in the profession merely 
for the purpose of extracting from member- 
ship therein everything of value to them- 
selves which can be extracted; so I proceed 
with confidence in what I am about to say 
in the conviction that we here are all 
jealous of the reputation of that profession, 
not only for our personal protection, but 
in the interests of the common weal. 

Nevertheless, [ want to direct your at- 
tention to, and discuss with you today, 
what I believe to be the most serious 
menace to the fair name of our profes- 
sion, and what, in consequence, is its great- 
est economic liability, on a basis of eco- 
nomics primarily, regardless of the com- 
pelling degree to which considerations other 
than economic influence practically all of 
us. 

A Noble Profession 

Over the years since I entered law school, 
I have been told repeatedly, as have all of 
*Here is a thesis meriting the most careful con- 
sideration of the lawyers of Florida. 

The writer is one of five members of the special 
ABA committee charged with preparing a model 
Disciplinary Code. His committee’s work was 
studied and utilized in the preparation of Flor- 
ida’s new disciplinary procedures. He co-authored 
the ‘‘Statement of Principles’ on the subject of 
discipline adopted by the ABA at Boston in 1953. 

A noted practicing lawyer, Mr. Boer has also 
invested great time and talent in his profession 
through organized Bar work. In 1952, he was 
president of the Ohio State Bar Association. Cur- 
rently, he serves in the ABA House of Delegates 
as the representative of the Ohio State Bar. 

This article is taken from an address to the 
annual meeting of the West Virginia State Bar 
on October 8, 1955. The West Virginia State Bar 
News printed it as ‘‘the highlight of the meeting.” 


It is here reprinted in the belief that it would be 
the highlight in any meeting of lawyers. 
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By Ben C. Boer* 


you, that the Law is a noble profession, 
and, like you, I have believed it — first, 
perhaps, because I was told so, and later 
as a result of my own personal experience 
with fellow members of the profession. 

And I still believe it with all my heart. 
As a result of over a third of a century 
of association with, and close observation 
of, lawyers across the trial table, in the 
daily routine of general practice, and in 
Bar organization work, I have developed 
an abiding conviction that within the legal 
profession there exists collectively a deeper 
sense of moral responsibility, a greater de- 
votion to duty, and a higher degree of 
old-fashioned honesty than in any other 
division of the human race, including every 
one of the other professions; and that on 
sheer merit, the legal profession is entitled 
to stand highest among all the professions 
and quasi-professions in public esteem. 

But in recent years it has been forcibly 
impressed upon me that it has been the 
lawyers themselves, and they alone, who 
have acclaimed the profession for that char- 
acteristic. In other words, it is we who 
have been telling us that we are noble. 

The laity, the public upon whom we 
rely for our very existence, I need not tell 
you, is, generally speaking in its discussion 
of the legal profession, on much more 
familiar terms with the noun “Shyster” than 
with the adjective “noble.” Let us be frank 
with each other at least—our profession 
falls far short of enjoying the public esteem 
to which it is entitled, in fact it may well 
rank lowest among the professions in public 
confidence and respect. There is no need 
to dwell overlong here upon the evidence 
for I am certain that all of us share the 
conviction that there is in no_ profession 
a greater disparity between true character 
and reputation. This, to me at least, is 
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Shown, from left to right, at the 
recent conference of the Circuit 
Judges of Florida are judges 
Leavengood, Sandler, Parks, 
Spoto, Wehle and Herin. 


much more than a paradox. It is little 
short of tragedy. 


Improved Relations with the 
Public Needed 


Generally speaking, we have all been 
aware of that tragedy. Over the years 
during which most of us have been prac- 
ticing, we have seen such inroads made 
upon the practice of law, so much legal 
business diverted by one device or another 
to laymen not properly equipped to handle 
it, and to other professions and quasi-pro- 
fessions, that, taken together, it adds up 
to a process of attrition that menaces the 
very existence of the profession. Bar Asso- 
ciations are constantly being bombarded 
with the cry, “Why doesn’t the Association 
do something for the lawyers?”—which I 
have always, I believe correctly, construed 
as meaning “something of economic value” 
—and in recent years that cry has crystal- 
lized into an insistent demand for the pros- 
ecution of a militant so-called public rela- 
tions program; in response to which Bar 
Associations across the Country are begin- 
ning to spend substantial sums in an effort 
to promote better so-called public relations 
—all, I take it, directed to the recapture of 
the public esteem the profession is at least 
reputed to have enjoyed at one time, for 
the purpose, in great measure, I assume, of 
recapturing much of the business we have 
lost. 

This sense of the need for a rehabilitated 
reputation is so acute in some quarters that 
there are those who would employ pro- 


February, 1956 


fessional reputation peddlers at fantastic cost 
to “throw the whole book” at the public, 
garnished with advertisements extolling our 
virtues and be-laboring the public with all 
manner of self-serving declarations, though 
not quite, so far as I know, suggesting that 
we emulate the tobacco industry of a few 
years ago by claiming that participation as 
a litigant in a bitter, costly lawsuit will, 
per se, cleanse the soul and make one a 
happier and more noble individual. 


Differ as we may among ourselves as to 
what constitutes a proper public relations 
program for our profession, we can all 
agree that our relations with the public 
need to be improved and that a sound pro- 
gram of education of the public respecting 
the intrinsic value of the profession to so- 
ciety is decidedly indicated. 

However, a so-called public relations pro- 
gram of whatever character, it appears to 
me, will serve only as artificial respiration 
for our professional reputation, and if the 
impairment of our reputation is due to 
any organic ills, common sense would ap- 
pear to dictate a thorough inquiry on that 
score, and a search for a permanent remedy 
if such ills be found to exist —all possibly 
as a condition precedent to, but certainly 
as a condition concurrent with, the admin- 
istration of the artificial respiration. 


Collapse of Discipline 


A look at ourselves in the mirror of pub- 
lic opinion might disclose what we need 
to know. Let us risk it for a moment, no 
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matter how distasteful the reflection may 
be. 


As I look in that mirror I see, in carica- 
ture, the organized Bar bending solicitously 
over the prostrate form of his best friend 
—his reputation; in his right hand he holds 
a pulmotor which he appears to be trying 
desperately to adjust with that one hand, 
while, amazingly, the left hand is drawing 
unrelentingly toward him the end of a 
silken cord which forms a noose about the 
patient’s throat. 


That silken cord bears the label “Collapse 
of Discipline,” and all the artificial respira- 
tion that can be administered cannot pos- 
sibly revive the patient unless and until 
the tension on that silken cord is released. 
It is a picture either of unbelievable stupid- 
ity or unforgivable hypocrisy. 


For more than a third of a century to 
my personal knowledge (and for how long 
before that probably no one knows) we, 
as a profession (Bench and Bar together), 
in practically every State of the Union, 
have been writing a public record, here 
and there, of admission to the profession 
of convicted felons, proven embezzlers, and 
others who have conclusively established 
their utter unfitness to be entrusted with 
the property and personal rights of others, 
and that record has been open for the 
world to read, yet we wonder why we do 
not enjoy the confidence of the public 
to the extent to which we know we are 
collectively entitled to it. 


Suspension for Fixed Period 


This, in many instances, is in effect ac- 
complished by the simple expedient of 
“slapping the offender on the wrist,” fig- 
uratively speaking; by merely reprimanding 
him for conduct that demonstrates beyond 
any possibility of a doubt that he cannot 
be trusted with the responsibilities of a 
lawyer; or the readmission to practice of 
one disbarred, without any substantial proof 
of his rehabilitation, but, worst of all, by 
the simple and wholly atrocious expedient 
on the part of trial courts in disciplinary 
actions, of concurrently with a finding of 
guilt and the removal of the offender’s name 
from the rolls, fixing the day and hour 
at which he may again enter the profes- 
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sion, with all his sins forgiven, and may 
blithely resume the practices that got him 
into the toils — without even an opportunity 
to inquire into his fitness, and with all the 
available evidence against it—a practice 
which must be predicated upon the unique 
assumption that by election to judicial office 
the judge became endowed with some of 
the attributes of God Almighty and can 
look into the offender’s soul and determine 
the exact day and hour at which that soul 
will be purged of all desire to conduct 
himself in any manner other than that of 
a decent lawyer. I refer, of course, to 
the device, the use of which does more 
to destroy the reputation of the profession 
than any other agency— the suspension 
of an offender for a fixed period, a device, 
the use of which, in view of the most care- 
ful screening of applicants for original 
admission currently in general effect, puts 
us as a profession on record in support 
of the anomalous and utterly unforgivable 
proposition that the doors of the profes- 
sion must be forever closed to those who 
are suspected of tendencies toward irre- 
sponsibility but must be kept wide open 
to those who have proven their irrespon- 
sibility. 

For the purposes of this discussion it is 
not so important what you and I as lawyers 
think about this particular practice or the 
practice of leaving in the profession or 
readmitting to the profession men who 
have demonstrated their irresponsibility, 
however accomplished. The real important 
question, if we are considering primarily 
the reputation of the profession and the 
consequent economic effect upon us all, 
is this: What does the public think? 


I submit that the reactions of the man 
on the street (and these he does not keep 
to himself) are simple, uncomplicated, and 
wholly normal, and can be expressed crude- 
ly as follows: “So six months from now 
they are going to let the guy start gyping 
his clients all over again. What does the 
guy have on the judge? The judge must 
be a crook too. Why does the lawyer who 
defended him want him back in the prac- 
tice? Is he afraid they’re going to catch 
up with him too some time? Oh, what 
the hell, I guess all lawyers are crooks.” 
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I am quite certain that the man on the 
street is not being sold on the theory of 
the judge’s “divine insight,” and I am 
equally certain that so long as this condi- 
tion continues to exist we can scream our 
nobility as a profession to the high heavens, 
but we will not be believed. 


No Right Acquired to Practice Law 

But, perhaps, I am completely wrong in 
one of my major premises. It is possible 
that, upon admission to the Bar, one ac- 
quires some fundamental personal right to 
practice his profession, the protection of 
which transcends in importance the reputa- 
tion of an entire profession; and that re- 
quires protection even at the expense of 
taat profession and of the entire public 
which it serves. If that be so, then all 
tnat has been said has no virtue and the 
profession is saddled with the burden, and 
we should not complain. If, on the other 
hand, there exists no such transcendent 
right, the question arises, who in the last 
analysis is responsible for the situation and 
should put an end to this destruction to our 
professional reputation? Let us explore. 

The popular conception appears to be 
that you and I, whether it occurred yes- 
terday or during the previous century, upon 
being admitted to the Bar acquired the 
right to practice law. It can be demon- 
strated, however, I believe, that we ac- 
quired no right whatsoever, but merely the 
privilege of practicing the profession, and 
that that privilege is a conditional, and, 
therefore, a revocable privilege. 
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No one of us was born with the inalien- 
able right to practice law; no constitution, 
federal or state, created in any one of us 
such a right. You and I certainly were not 
drafted into the profession; we were not 
even invited to enter it. For, far from 
encouraging us to seek admission, the ad- 
mitting authority placed obstacles in our 
way even back before the turn of the 
century, and these obstacles have been 
made more difficult with the passing of 
the years, for year by year we and our 
records have been subjected to more and 
more careful scrutiny in an avowed effort 
to keep out of the profession those not 
fit to be entrusted with its responsibilities, 
and everyone of us became aware of that 
fact before we were admitted, and today 
in practically every State an applicant is 
made aware of it before he even begins 
the study of law. 


Far from being invitees, you and I were 
sheer volunteers in the pursuit of the privi- 
lege we now enjoy. We made no com- 
mitment whatsoever along the way. At 
no stage of the pursuit were we required 
to continue it; we were free to discon- 
tinue the study of law at any time, we 
were free after completing the study of 
law not to qualify for the practice of the 
profession; we were free to refuse to accept 
the certificate of admission tendered us 
upon qualifying; and we remained free 
after admission to refrain from practicing. 
We surrendered no right to make a living 
at any other pursuit, nor did we surrender 
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a single other right we had before admis- 
sion. 

So, up to the very minute we took the 
oath of office, we had made not one single 
commitment to the State which licensed 
us. Obviously, therefore, no consideration 
passed from any of us to that State for 
what we received, and since no secondary 
right can be acquired without consideration, 
all we could have acquired was a privilege. 


Commitments of Lawyers 

But to acquire that privilege we were 
required to make certain commitments. 
Some of those commitments are contained 
in the oath of office administered to us — 
support of the Constitution of the United 
States; support of the State Constitution, 
decency of conduct in our relationship with 
the Courts in which we practice, in our 
relationship with our clients, and with the 
public generally. And these are only added 
commitments, commitments to obligations 
in addition to those we already had to our 
fellow men when we applied for admis- 
sion. The oath, for obvious reasons, does 
not say “thou shalt not steal” any more 
than it says “thou shalt not kill,” for that 
would be a statement of the obvious. 


Any conclusion other than the one that 
the oath imposes burdens and _responsibili- 
ties upon the lawyer in addition to those 
he already has as a member of society is 
the equivalent of saying that the license 
te practice law includes the license to 
steal and kill. Who of us, pray tell, is 
willing to admit, much less contend, that 
he belongs to a profession in which em- 
bezzlement, for example, is proper. 


The conclusion, therefore is inescapable 
that the privilege of practicing law is con- 
ditional, not only upon compliance with 
the provisions of the oath of office, but 
upon being a law-abiding citizen and be- 
ing honest in all one’s dealings with one’s 
fellow men. 

So the lawyer who comes into the toils 
comes only with a privilege, some one or 
more of those conditions attached to which 
he has violated. His removal results only 
in the loss of a privilege he has forfeited by 
his own conduct; everyone of the rights he 
had before the privilege was acquired re- 


main intact, including his right to make 
his living at any pursuit for which he can 
qualify other than the practice of this 
profession for which he has demonstrated 
his unfitness. 


It is difficult to believe that any respon- 
sible mentality, after careful analysis of all 
the implications, would determine that the 
extension of a mere privilege clearly for- 
feited by the beneficiary is of greater con- 
sequence and has greater sanctity than the 
reputation of an entire profession and the 
rights of the public that would be jeopar- 
dized by that extension. 


Rights of Public vs. Privilege 
of Individual 

I shall assume, for the purpose of what 
more I have to say, that that difficulty is 
insurmountable, that the rights of the pro- 
fession as a whole and those of the public 
transcend in importance the mere privilege 
of the individual, that a grave injustice is 
being perpetrated upon the profession and 
the public; that both Bar and public are 
entitled to relief. 


The relief required is obvious. But who 
is primarily responsible for the need for 
relief? The answer to that is simple. It is 
you and I, and no one else. 


And now I am going to state a convic- 
tion of my own, with which undoubtedly 
many present will disagree most violently, 
and some will bitterly resent. You and I 
who by our presence here today, whether 
we be of the judiciary or practitioners at 
the Bar, demonstrate that we comprehend 
that we have responsibilities to our pro- 
fession as well as privileges from member- 
ship in it, and particularly those who have 
been honored by judicial office by the 
people of their State and those of us who 
have been honored by high office in the 
organized Bar, all probably in preference 
over many others equally entitled thereto — 
you and I, all of us, who by reason of our 
manifest concern for the welfare of the 
profession by service to the organized Bar, 
or by service on the Bench, are recognized 
by the public, whether we deserve it or 
not, as being the leaders of the Bar, we, 
who in the privacy of our closets, gladly 
admit to ourselves that we are among the 
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most respected members of the profession, 
and are representative of all that is best 
in it—we, and none others, paradoxically, 
have been over the years and still are the 
worst enemies of the good reputation of 
our profession. 

“Ridiculous,” I hear you say, “it is the 
very small, non-representative percentage of 
moral irresponsibles among us who place 
a blight upon our reputation.” 

“Ridiculous,” I hear you say, “it is the 
very small, non-representative percentage 
of moral irresponsibles among us who 
place a blight upon our reputation.” 

With this commonly accepted philosophy, 
I most emphatically disagree. It is not the 
irresponsibles themselves, it is their con- 
tinued presence within our ranks after 
their irresponsibility is established that 
damns us all in the eyes of the public — 
and that is your responsibility and mine. 

The public is not so obtuse as to expect 
that any humanly devised system can pos- 
sibly screen out in advance everyone who 
is not fit to be trusted with the responsi- 
bilities of a lawyer. The accidental entry 
into the profession of an occasional irre- 
sponsible does not disturb the public in 
the least. That is recognized as being in- 
evitable. But what destroys public confi- 
dence in the profession is the fact that, 
the irresponsibility of such a one having 
been established, he is permitted to remain 
im the profession and to continue to prey 
upon the public. 


Nor is the public so gullible as to believe 
that those few irresponsibles standing by 
themselves have sufficient influence to pre- 
vent their removal from the profession; on 
the contrary, the public is completely aware 
of the fact that without the cooperation or 
at least the tolerance of those of us who 
do have influence and who claim to be 
representative of the best in the profes- 
sion, the license to practice law cannot 
possibly remain available to those not fit 
for the public to trust. It is, I submit, in- 
conceivable to the public that, if the best 
in the profession are willing to tolerate 
the presence in that profession of moral 
irresponsibles, of men clearly dishonest, the 
best in the profession can be very good. 
The irresponsibles bring distrust only upon 
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themselves; we, by tolerating their presence 
in the profession, bring distrust upon us 
all — upon the best as well as the worst. The 
integrity of the best in the profession being 
brought into question, the reputation of the 
entire profession is in the process of being 
destroyed. So I insist that by tolerating 
the presence of irresponsibles among us we 
ourselves, not the irresponsibles, are the 
most potent enemies of our professional 
reputation, irrespective of the impeccability 
of our own personal conduct. 


Duty and Responsibility of 
Decent Lawyers 


The duty and responsibility of all decent 
lawyers in the premises (and parenthetically 
may I observe that it appears to me that 
a decent lawyer is one who conducts him- 
self in such a manner that provisions of 
canons of ethics and provisions for the 
disciplining of offenders are of utterly no 
concern to him personally, and he does 
not, for guidance in his conduct, even feel 
the need to know what they are) — the duty 
and responsibility of us, the decent lawyers, 
to ourselves, to each other and to the 
public, appear to me to be clear. 

First, we must revise our entire thinking 
on this subject and ourselves develop a 
philosophy of complete intolerance for 
the presence of irresponsibles in the pro- 
fession. Next, we must bring forcibly to 
the attention of the admitting court in our 
State the fact that the actual character as 
well as the reputation of the legal profes- 
sion is its responsibility, and is one of 
its greatest responsibilities, and that it has 
no right to escape that responsibility by 
delegating it to inferior courts; that read- 
mission of offenders to the practice by the 
lower courts, however accomplished, with- 
out convincing proof of their regeneration, 
is destroying the effect of and virtually 
nullifying all of the work of the admitting 
court in the careful screening of applicants 
for original admission; that as a result, as 
matters now stand, the judicial branch of 
government, at the head of which that 
admitting court stands, is publicly commit- 
ted to the proposition, preposterous and 
even ludicrous as it may be, that suspicion 
of a tendency toward moral irresponsibility 
is a greater disqualification for the practice 
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of law than is proven irresponsibility, that 
the situation can be remedied, the decent 
lawyer secured in the reputation he is 
entitled to, and the public adequately pro- 
tected, only by the admitting court, in 
the exercise of its inherent power, taking 
exclusive jurisdiction unto itself over all 
discipline of the profession and establishing 
a statewide, uniform, fair disciplinary struc- 
ture, keynoted upon complete intolerance 
of proven irresponsibles. 


To that relief from damnation in the eyes 
of the public every decent lawyer is en- 
titled. He has, I submit, a right to demand 
it, if necessary. For judged by the stand- 
ards of honorable men, it appears to me 
clear, that the admitting court, by subject- 
ing us and our records to the scrutiny to 
which they are being subjected, and im- 
posing upon each of us, when admitted, 
the obligations of the oath administered to 
us, by clear implication at least, represents 
to each of us that the fraternity into which 
we are being admitted is composed of men 
who conform their conduct to the standards 
suggested by such investigation and reflected 
by such oath, and that by the exercise, if 
necessary, of that court’s unquestioned pow- 
er, those standards will be maintained. If 
that representation and that commitment is 
not implicit in the whole procedure of pre- 
liminary screening and administration of 
oath, we are left with only this alternative: 
that the admitting court has adopted a dual 
moral standard, a high moral standard for 
one not yet admitted to the bar, a defi- 
nitely lower standard for him after his ad- 
mission. This is unthinkable. 


But, let me hasten to add, that the record 
of practically every admitting court in the 
Union, in its concern for the maintenance 
of high standards in the profession, as re- 
flected by the almost universal program of 
constantly increasing requirements for ad- 
mission, is an enviable one; and we have 
every reason to look forward with confi- 
dence to the complete cooperation from 
that admitting court in the correction of 
the situation I have delineated, once all 
of the implications involved have been 
clearly presented to it. After all, that court 
has heavy responsibilities other than the 
one under consideration and it is probably 
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our failure to impress that court with the 
gravity of the situation with sufficient 
clarity and persistence that accounts for 
its existence. It is clearly our first move 
as practitioners at the Bar, and if that move 
be made with vigor and complete candor, 
I am positive that the response from the 
Court will be a most gratifying revelation. 


Action Required 


Perhaps there is some slight excuse for all 
of us of this generation in the premises, 
bench and bar alike. The situation is ob- 
viously one of those which has “just 
growed” like Topsy, because the practice 
of just scolding offenders; of readmitting 
those who have broken faith without proof 
of rehabilitation, of considering the purpose 
of discipline to be that of punishment of 
the offender instead of protection for the 
profession and the public, has been going 
on since the memory of the oldest man 
here runneth not to the contrary; and so 
we have perhaps permitted ourselves to be 
lulled into the assumption that, it always 
having been so, there is no relief to be 
had, and we must accept it, whatever the 
cost to ourselves individually and collective- 
ly, and whatever the cost to the public. 


But if we have now become sufficiently 
aware of the lack of public esteem for our 
profession to spend thousands of dollars 
for public relations programs to recapture 
that public esteem, there is no excuse what- 
ever for us to continue to bury our heads 
in the sand or to close our eyes to the 
real causes for that decline, or to assume 
the defeatist attitude that these causes 
cannot be eradicated — no matter how long 
those causes have been operative. 


Action is required. There is absolutely 
nothing to be accomplished by continuing 
to preach to each other on the subject of 
decency, for the 99.44 percent plus who 
practice law as it should be practiced re- 
quire no preaching, and the .56 percent 
minus whose conduct brings disrepute upon 
us all respond to no preaching. When, and 
only when, we develop a complete intoler- 
ance for the presence of irresponsibles 
among us, and make that intolerance effec- 
tive — others than we ourselves will begin 
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to proclaim to the world that the Law is 
indeed a noble profession. 


I should, perhaps, stop here, but I feel 


constrained to add one final observation. 


Intolerance for Moral Irresponsibles 


There are those who will maintain that 
the philosophy expressed is one of brutality 
to those who have violated their trust as 
lawyers. But if the choice lies (as I am 
convinced it does) between brutality to the 
individual who has broken faith, and bru- 
tality to the entire profession, for which 
some of us may have formed a quixotic 
affection, and the public which it is charged 
with serving with integrity, I, for one, 
have no difficulty at all, and I willingly 
plead guilty to the charge. Moreover, if 
I read correctly the oath I took upon 
admission to the Bar (and it might be well 
for all of us to read and reread it on oc- 
casion), I expressly, or by clear implication 
surrendered my right, if any I ever had, to 
participate in any activity which tends to 
defeat the proper and honest administration 
of justice —and retention in the profession 
of moral irresponsibles does exactly that. 


But I hear you ask: “What, is there no 
charity in your soul at all for the offender?” 
To that my only answer is: Charitableness 
is a noble emotion, and charity, when en- 
gaged in, is a thing of beauty only when 
it is at the sole expense of the one who 
extends the charity; but when it is engaged 
in at the expense of others, it is simply 
dishonest and loses all its beauty. And I sub- 
mit that any one of us, whether as a judge 
sitting in judgement upon the offender, or 
as a lawyer representing that offender, who 
contributes to the writing of a public record 
of admission to the profession of one dem- 
onstrated to be morally irresponsible, is 
taking from every other decent member 
of the profession some part of his reputa- 
tion to which he is entitled. 


However, the intolerance I have been 
discussing is intolerance for the individual 
as a lawyer, not intolerance for him as a 
human being; and it is, in fact, not in any 
respect inconsistent with great compassion 
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for him as a man or with constructive co- 
operation in his rehabilitation outside of 
the profession where he has demonstrated 
he belongs. 


It may even, in fact, constitute charity to 
the offender, for I venture to believe that 
there will be more than one individual, who 
is now a member of the Bar, or who once 
was, whose record carries a blemish that 
can never be erased, who will agree with 
me that to those who in a moment of 
weakness, under strong economic pressure 
may yield to temptation contrary to every- 
thing in their fundamental philosophy, the 
adoption of a policy of effective intolerance 
would be the greatest possible kindness, 
and that had it been adopted a generation 
ago they themselves might well now be 
glorying in an unsullied record. 


To the man who deliberately makes a 
racket of our profession, you and I have 
no right, nor should we have any desire, 
to offer anything but brutality. He cer- 
tainly is entitled to no charity. 


This challenge to our professional repu- 
tation has faced us ever since anyone of 
us has known the profession, and it has 
never been met. Let not one of us be 
heard again to complain about that reputa- 
tion until that challenge has been met. That 
is your responsibility and mine. 


SITUATION WANTED 


Lawyer, 43, recently admitted to Florida Bar 
with 19 years heavy experience in Federal tax, 
corporate and administrative law matters in 
Chicago, Illinois desires association with top- 
grade firm or well established attorney. Will 
locate anywhere in Florida. Admitted to 
practice in all Illinois, Wisconsin and Florida 


Courts. Highest personal and professional 
references. Box KS. 
FOR SALE: 


A current set of Florida Statutes An- 
notated ($220) and a set of the En- 
cyclopedic Digest of Florida Reports 
through 1954 ($75). With purchase 
of both sets, will give free the original 
3 volumes of ““Modern Legal Forms.” 
Reply to Box NC. 
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Notice 


Notice is hereby given, pursuant to the provisions of Article XII of the Integration 
Rule of The Florida Bar, that the twenty-seven active members of The Florida Bar 
whose names are listed below have petitioned the Supreme Court of Florida to revise 
or amend the Integration Rule so that when revised or amended such rule shall embody 
a statement of principle and policy, by which the members of The Florida Bar shall 
be governed, in substantially the following language: 


“The lawyer, because he is an officer of the courts in which he is admitted 
to practice and is pledged by his oath to support the Constitution of the United 
States, occupies a most important position of public trust. The bench and bar, 
as well as the public, have the right to insist, should his loyalty to the Nation 
and its Constitution be subject to justifiable doubt, that he dissipate such doubt, 
if he can, and his duty to do so cannot be discharged by silence when the cir- 
cumstances are such as to demand that he speak. His duty requires that he ex- 
pose candidly and truthfully his views and activities when, in the public interest, 
he is legitimately interrogated by a court of which he is an officer or by any 
other competent governmental agency. In such circumstances he may, of course, 
exercise for his own personal protection his constitutional right to decline to 
give testimony under oath which will incriminate or tend to incriminate him, 
but when, by exercising his right to safeguard himself, he magnifies and intensifies 
existing justifiable doubt as to his loyalty, his privilege to practice law may be 
withdrawn in the public interest and for the general welfare.” 


The Supreme Court of Florida, by its order of January 13, 1956, has scheduled a 
hearing on the mentioned petition for Tuesday, April 3, 1956, at nine o’clock in the 
forenoon. 


The petition was filed December 23, 1955, and may be examined in the office of 
the Clerk of the Supreme Court of Florida at Tallahassee. 


Vincent C. Giblin Dewey Knight Joe Creel 

Richard H. Hunt Herschel E. Smith L. Earl Curry 
George A. Brautigam Robert F. Underwood Jackson L. Peters 
Joseph A. Hackney Roscoe Brunstetter G. Hugo Whitehouse 
George J. Shamas Charles H. Spooner Douglas D. Reed 
Thomas H. Anderson Charles J. Bodner Robert H. Anderson 
E. Clyde Vining Joseph M. Fitzgerald Tom J. Lummus 
Henry K. Gibson Milton M. Ferrell Eldon L. Boyce 

R. P. Terry Herbert A. Warren, Jr. Ellis S. Rubin 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 
on us. 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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Things you should know about 


Individual Income Tax Returns 


By Julian K. Dominick* 


This is the second in a series of basic articles on federal taxation 
being sponsored by the Committee on Public Information of the 
Tax Section. As the author points out, there is an increasing like- 
lihood that you will be called upon to prepare an individual's in- 
come tax return. This article should help you to do so and your 
ability to render such legal service may earn you a new client. 


The Internal Revenue Service no longer 
will prepare an income tax return for a 
taxpayer. Instead, the Service will only 
answer the taxpayer's questions and assist 
to the extent of available staff. As a re- 
sult of this policy change, more persons 
probably will seek your professional assist- 
ance in the preparation of their returns. 


You should be happy to help. Not only 
should such legal service be profitable to 
you but also your ability to render such 
service may earn you a new client. 

Many of the persons who formerly 
sought the aid of the Internal Revenue 
Service in the preparation of their returns 
are persons of means and some of their 
returns may pose difficult questions. If you 
are unable to economically answer such 
questions, you might consult a lawyer more 
experienced in tax matters. 

Following is a discussion of some points 
for you to consider in the preparation of 
individual income tax returns. 


What Form Should Be Used 


Form 1040A. This is the “Punch Card” 
form and is the simplest to prepare. The 
taxpayer fills in his name, address, social 
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security number, answers two questions, 
fills in the details of his income and the 
names of his dependents. No tax computa- 
tion is made by the taxpayer. A refund is 
made if the taxpayer has overpaid his tax 
through withholding, or he is billed for 
the additional tax due. 


Form 1040A cannot be used by one who 
has gross income of over $5000, or has 
income from sources other than wages 
subject to withholding tax in excess of 
$100. A joint return may be made by 
husband and wife on this form if the limi- 
tations just stated are not exceeded by the 
combined incomes of both. 

Form 1040A should not be used by (1) 
one who qualifies as the “head of a house- 
hold,” (2) the taxpayer who has deduc- 
tions which exceed 10% of his adjusted 
gross income, or (3) the taxpayer who has 
a sick-pay exclusion or employee business 
deductions. This form does not cover these 
items. 


Form 1040. This form is used by most 
taxpayers and can be used to return any 
amount of income either as a separate re- 
turn or as a joint return. Deductions, 
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credits and exclusions can be shown in 
full on the return. Form 1040 for 1955 
has been rearranged. Itemized deductions 
and the computation of the tax, which 
formerly appeared on page 3 of the return, 
are now on page 2; the schedules which 
formerly appeared on page 2 are now on 
page 3. The taxpayer who has only wages 
to report makes this form a “short-form” 
return by using only pages 1 and 2 and 
tearing off pages 3 and 4. 


Joint Returns 

A married couple may file a joint return 
when both parties have the same taxable 
year. The married status for the entire 
year is determined as of the last day of 
the year, or as of the date of death of 
one of the parties. Where the husband 
or wife died during the year, a joint re- 
turn can be made by the survivor com- 
bining both their incomes for the entire 
year if the surviving spouse does not re- 
marry before the end of the taxable year. 

In general, a joint return will result in 
a tax saving when either of the parties 
has more than $2000 of taxable income. 
There are a very few times when sep- 
arate returns should be made to arrive at 
a lower combined tax. Savings may result 
from separate returns, for example, when, 
(1) both parties have capital losses, (2) 
one spouse has a large medical expense 
deduction, (3) both incomes are small 
and the tax tables are used, because of the 
brackets in the tax table. 


In computing the tax on a joint return 
for 1955, the separate steps of halving the 
income, computing the tax, and doubling 
the tax have been eliminated and a tax rate 
schedule is furnished to compute the tax 
on the joint taxable income. 


When To Itemize Deductions 

Taxpayers have the election of either 
itemizing their non-business deductions or 
taking the standard deduction. 

Non-business deductions consist of char- 
itable contributions, non-business taxes, 
non-business interest, medical expenses, 
child care expense and casualty losses. 
There are other types of expenses which 
can be included in the “miscellaneous” 
category of the itemized deductions. Among 
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these are alimony or separate maintenance 
payments under a court decree, investor’s 
expenses and fee for preparation of tax 
return. The allowable deductions for con- 
tributions, medical expenses and child care 
are subject to limitations which are set out 
on the return form. 


The standard deduction is $1000 or 10% 
of the adjusted gross income, whichever is 
smaller. However, if husband and wife file 
separate returns, the maximum standard 
deduction for each is $500. 


It should be noted that taxpayers who 
have adjusted gross income of less than 
$5000, whether on a joint return or sepa- 
rate return, and who do not itemize de- 
ductions must use the tax table in figuring 
the tax. This table makes an allowance 
of approximately 10°, for non-business de- 
ductions. 


Therefore, deductions should be itemized 
on any return where the total exceeds 10% 
of the adjusted gross income or is more 
than $1000. Husband and wife who file 
separately must make the same election. 
If one spouse elects to take the standard 
deduction on a separate return, the other 
must also take standard deductions or use 
the tax table. 


Exemptions 

Taxpayers are entitled to a_ personal 
exemption of $600 and an additional exemp- 
tion of that amount for each dependent. 
When a joint return is filed both parties 
are allowed the personal exemption. There 
is an additional exemption of $600 to the 
taxpayer who is blind or is over 65 years 
of age. These additional exemptions can- 
not be claimed by the taxpayer for his 
dependents who are over 65 or blind. 

Dependents Defined. A dependent is a 
person who meets all of the following re- 
quirements for the year: 

1. Received more than one-half of his 
or her support from the taxpayer, and 

2. Received less than $600 gross income, 
and 

3. Did not file a joint return with her 
husband (or his wife), and 

4. Was either a citizen or resident of 
the United States or a resident of Canada, 


THE FLORIDA BAR JOURNAL 


= 4 


Mexico, the Republic of Panama or the 
Canal Zone, and 

5. Meets one of either of the following 
two tests: 

(a) Lives with the taxpayer for the 
entire year as a member of his 
household even though not re- 
lated to the taxpayer, or 

(b) Is closely related to the taxpayer, 
as listed in Section 152(a) of the 
Internal Revenue Code. 


There are some exceptions to the fore- 
going requirements. The $600 limitation 
of gross income requirement is disregarded 
for children (including stepchildren and 
adopted children) of the taxpayer who are 
under 19 years of age or who are full-time 
students during five months of the year. 
Where several persons contribute to the 
support of a dependent and no one of 
them furnishes more than one-half of the 
dependent’s support, one of them may 
take the exemption if he furnishes more 
than 10% of such support and the others 
agree in writing on Form 2120 to it. 


Special Taxpayers 

Some individual taxpayers have a tax 
advantage. These are persons who meet 
the definitions of head of household and 
surviving spouse as set forth in sections 
1 and 2 of the Internal Revenue Code. 


Head of Household. This is an unmar- 
ried individual who is not a nonresident 
alien and who maintains as his home a 
household which is the principal residence 
of (1) an unmarried child, grandchild, or 
stepchild or (2) a person related to the 
taxpayer who could be claimed as a de- 
pendent, except one who qualifies under 
a multiple support agreement. The income 
of the child, grandchild, or stepchild can 
exceed $600 if he is unmarried and the 
taxpayer does not have to furnish more 
than one-half of his support. An unmar- 
ried taxpayer may also be termed the head 
of a household if he supplies more than 
one-half the cost of maintaining a home, 
other than his own, in which his mother 
or father lives, and if he can claim his 
father or mother as a dependent. A special 
tax table is provided for the head of a 
household. 
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Surviving Spouse. The taxpayer whose 
spouse died within the past two years 
may use the joint return tax table schedule. 
However, the taxpayer must not have re- 
married, and must maintain as his home a 
household which is the principal residence 
of a child or stepchild who he could 
claim as a dependent. Further, the taxpayer 
must have been entitled to file a joint re- 
turn with his spouse in the year of the 
death of the spouse. Thus the taxpayer 
whose spouse died in 1953 or 1954 may 
use the joint return tax table for the year 
1955. 


Credits Against Tax 

Dividends Received Credit. The tax cred- 
it for dividends received from taxable do- 
mestic corporations is computed on Sched- 
ule J of Form 1040. The credit is 4% 
of the total taxable dividends received in 
excess of the exclusion of $50, or up to 
$100 if a joint return is filed. The credit, 
however, cannot exceed the tax already 
computed and cannot exceed 4° of the 
taxable income. The smallest of these three 
amounts is the credit allowed. 


Retirement Income Credit. This is prob- 
ably the most confusing computation on 
the return. As noted on the tax return, 
this credit does not apply to the taxpayer 
who (1) has Social Security or Railroad 
Retirement pensions or annuities of $1200 
or more, or who (2) is under 75 years 
of age and has “earned income” during 
the year of $2100 or more. 


To qualify for the credit, the taxpayer 
must have received earned income of more 
than $600 in any 10 years in the past. Earned 
income includes wages or other compen- 
sation for personal services performed. Re- 
tirement income for the person over 65 
years of age includes annuities, pensions, 
interest, rents and dividends which are 
included in the gross income of the re- 
turn. For the person under 65 only pen- 
sions or annuities received under a public 
retirement system and included in the 
gross income of the return are considered 
retirement income. 


The amount of retirement income used 
to determine the credit computation is 
limited to $1200 less retirement pensions 
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not included in gross income and _ less 
earned income for the year in excess of 
$900. However, the earned income in ex- 
cess of $900 of the taxpayer 75 years of 
age or older is not deducted from the 
$1200 maximum. 

The amount of credit allowed is the 
smaller of (1) 20% of the retirement in- 
come determined, and (2) the tax com- 
puted reduced by the dividends received 
credit. 

There are two other tax credits which 
can only be taken if the taxpayer itemizes 
his deductions. These are the credit for 
certain foreign income taxes paid and the 
credit for partially exempt interest on 
certain government bonds. Only a very 


few taxpayers can take advantage of these 
two credits. 


Estimated Tax 

Taxpayers are so concerned with re- 
porting income for the prior year that a 
Declaration of Estimated Tax for the cur- 
rent year is frequently overlooked. The 
due date for filing a 1956 declaration is 
April 16, 1956 which is also the due date 
for the 1955 return. The easiest way to 
meet the requirements of the law is to 
base the estimate upon the prior year’s 
return. It is suggested that information for 
declaration be obtained from the taxpayer 
at the same time as details for his tax 
return and that both forms be completed 
for filing at the same time. 


If TIMBER or — are involved 
cal 
Woodland Managers 
Consulting Foresters and Entomologists 
State Exchange Bank Building e Lake City, Florida e 
Send now for free folder 


Phone 207 


HANDWRITING EXPERT AND DOCUMENT EXAMINER 


HERMAN V. BENNETT Former Federal Agent 


EXAMINER AND PHOTOGRAPHER OF QUESTIONED DOCUMENTS 
Consultant on questioned Handwriting and Typewriting, Pens, 

Inks, Paper, Erasures, additions, falsifications, seals, stamps and 

questions of similar character Scientifically investigated. 

Special Document Photographs prepared to accompany Reports, 
and for Court Demonstrations. Your inquiry solicited on all mat- 
ters pertaining to Handwriting in wills, contracts, anonymous 
writings, notes, deeds, books of account, election ballots, etc. 
Completely equipped modern laboratory, including ultra-violet and 


infra-red ray apparatus. 
Ethical Detectives Since 1894 


Pan American Secret Service, Inc. LICENSED AND BONDED 


Invites inquiries from Florida’s leading attorneys, law firms, banks, industrialists and business 
executives on all matters requiring competent investigators. We do not solicit domestic relations 
cases. References of integrity and ability furnishd upon request. 

Legitimate detective work in all its branches transacted in all parts of the world. 

Special facilities for investigations in Havana, Cuba, Nassau, N. P. Bahamas and the Latin- 
American Republics. 

We solicit inquiries to act as confidential emissaries tor a select clientele in financial and 
commercial matters throughout the Latin-American republics. 

Through our years of activities as detectives for the Pan-American Airways we have developed 
reliable sources of information, important contacts with secret police organizations and special 
facilities for rendering an invaluable service to our clientele. Our operatives are Spanish- 
speaking investigators and we enjoy the confidence of the Cuban Secret Police and similar 
Latin-American organizations. 

Mr. Bennett is a former Federal Agent, is Member of the COUNCIL 
OF INTERNATIONAL INVESTIGATORS, also THE ASSOCIATION OF 
BRITISH DETECTIVES—President of the FLORIDA ASSOCIATION OF 
DETECTIVE AGENCIES, INC.—President of the GREATER MIAMI AS- 
SOCIATION OF DETECTIVE AGENCIES, and a Member of THE PUBLIC 
AFFAIRS COMMITTEE of THE MIAMI CHAMBER OF COMMERCE. 

Our organization marks the peak of progress in secret service oper- 
ations. It is the product of long and varied practical experience. A high 
degree of efficiency is maintained by the careful selection, discipline and 


vigilant supervision of our Personnel. 
908-9 Olympia Building 


Executive Office: 
MIAMI 32, FLORIDA 
Telephones: Day—FRanklin 32050; Nite—FRanklin 48137 - Apt. #102 
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The History and Scope of the 


Uniform Commercial Code 
By Robert C. Salisbury and James E. Tribble* 


HISTORY OF THE CODE 


The Uniform Commercial Code! is the 
result of years of study and preparation 
by its sponsors, the National Conference 
of Commissioners on Uniform State Laws 
and the American Law Institute. The first 
motivating factor of the Code occurred 
in 1938 when the Merchant’s Association 
of New York City sponsored a Federal 
Sales Act to govern interstate sales trans- 
actions. 

The Commissioners on Uniform State 
Laws, apparently feeling that the aims of 
a Federal Sales Act could be better accom- 
plished by a revision of the existing Uni- 
form Sales Act, which had been prepared 
in 1906, undertook such a revision. At the 
same time, the Negotiable Instruments Law, 


* Senior students at the Stetson University College 
of Law. Prepared upon request of the Journal, 
and the The Florida Bar Committee on the Uni- 
form Commercial Code. The writers are shown 
above with William Reece Smith of Tampa, at 


center, chairman of the Commercial Code Com- 
mittee. 
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the oldest of the uniform acts (1896), was 
also under consideration for amendment 
by the Commissioners. As a result of the 
study of these two acts, Commissioners 
determined that a revision of the entire 
field of commercial law should be at- 
tempted. 

In 1940, the Commissioners adopted a 
proposal to prepare the Uniform Com- 
mercial Code, which was to embrace a 
modernization and coordination of all the 
prior uniform acts in the field of com- 
mercial law, with new provisions on re- 
lated commercial problems where neces- 
sary. In 1941, the Conference was joined 
in the project by the American Law In- 
stitute, an organization already widely noted 
for its work in publishing the Restatements 
of various fields of American law. The 
Uniform Commercial Code is the first 
project on which these two organizations 
have exerted their joint efforts.2 


97 


In 1942, work was undertaken on the 
Sales section of the Code, and three years 
later, the entire commercial field was taken 
under consideration before the first com- 
plete preliminary draft was released in 1949. 
In 1951, a final text was completed and 
approved. This draft was also approved 
in that year by the House of Delegates of 
the American Bar Association. Since that 
time, several states have taken affirmative 
steps toward the study and adoption of 
the proposed Code. The most notable ac- 
tion has been on the part of Pennsylvania, 
which adopted the Code in 1953, effective 
July 1, 1954.3 

New York has embarked upon what is 
probably the most extensive study and 
evaluation of the Code. 


Appropriations for study were provided 
and some $200,000 spent in consideration 
of the Uniform Commercial Code. 

The final report of the New York Law 
Revision Committee is expected in 1956, 
and many states are apparently awaiting 
the results of this extensive research before 
determining what action, if any, should be 
taken with reference to the Code. 

In Massachusetts a special interim com- 
mittee was appointed by the legislature to 
study and report on the Code. This com- 
mittee published a 200-page volume setting 
forth the Code section by section and an- 
notating each section with existing Massa- 
chusetts law. A favorable report was sub- 
mitted to the legislature in 1955, but the 
measure failed. However, the interim com- 
mittee was directed to continue its study. 

In California, Connecticut and Texas, re- 
cess committees similar to that in Massa- 
chusetts are engaged in study of the Code. 
In seven other states, including New Hamp- 
shire, Ohio, Missouri and Washington, the 
Code is being considered unofficially by 
study groups of the Bar Associations, Trade 
Associations and other such organizations. 
It seems, however, that the majority of 
states are adopting a “watch and wait” atti- 
tude pending further developments in the 
commercial states of New York, Pennsyl- 
vania, and Massachusetts.4 
Scope of the Code 

The purposes of the Code, as stated in 
Section 1-102; are: 
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(a) to simplify and modernize and de- 
velop greater precision and certainty 
in the rules of law governing com- 
mercial transactions; 

(b) to preserve flexibility in commercial 
transactions and to encourage con- 
tinued expansion of commercial prac- 
tices and mechanisms through custom, 
usage and the agreement of the par- 
ties; 

(c) to make uniform the law among the 
various jurisdictions.5 

Proponents of the Code contend that it 

accomplished exactly what the purpose 
clauses provide. Their argument is that 
the present uniform acts governing com- 
mercial transactions were developed quite 
independently of one another and, as a 
result, there is a large area of commercial 
law requiring definite statutory principles 
which will coordinate and bind the existing 
commercial statutes. Furthermore, it is con- 
tended that many of the present uniform 
acts were drafted at a time when commer- 
cial dealings and policies as we know them 
today were in their infancy. Therefore, a 
great deal of modernization and liberality 
is needed. It is also submitted that since 
the passage of the uniform acts, decisional 
interpretations of many sections have diff- 
ered from state to state. A fundamental 
purpose of the Uniform Commercial Code 
is to reconcile these conflicts. In short, the 
sponsors of the Code maintain that it is 
founded upon the solid foundation of that 
portion of commercial law which is well- 
recognized and which has been proved 
satisfactory; but, at the same time, incon- 
sistencies, uncertainties and confusion are 
eliminated. 


The Code is divided into ten articles, as 
follows: 
1. Definitions and general rules applic- 
able to the whole code. 
Sales. 
Commercial paper. 
Bank deposits and collections. 
Documentary letters of credit. 
Bulk transfers. 
Documents of title. 
Investment securities. 
Secured transactions. 
Effective date and repealer.? 
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Many sections of these articles are mere- 
ly restatements of rules laid down in earlier 
Uniform Acts. Where deemed necessary, 
the rules are simplified, modernized and re- 
framed to resolve conflicts. Emphasis was 
placed on freedom of contract, giving force 
to the actual intent of the parties wherever 
possible. Indeed, a large part of the Code 
merely provides standard rules which the 
parties are free to adopt, modify or reject. 
Thus, under the Code, a wider latitude of 
discretion is given to parties engaged in 
commercial dealings and fewer restrictions 
are placed on their rights to contract as 
they see fit. The sponsors of the Code 
stress this as one of the chief advantages 
of the proposed legislation.8 


The amount of existing law which the 
Uniform Commercial Code would replace 
is considerable. Seven uniform acts would 
be completely superseded by the Code: the 
Uniform Sales Act, Uniform Negotiable In- 
struments Law, Uniform Bills of Lading 
Act, Uniform Warehouse Receipts Act, 
Uniform Stock Transfer Act, Uniform Con- 
ditional Sales Act, and the Uniform Trust 
Receipts Act. Of these, Florida has en- 
acted the Negotiable Instruments Law 
(F.S.A. 674.01-676.54), the Warehouse Re- 
ceipts Act (F.S.A. 678.01-678.60), the Stock 
Transfer Act (F.S.A. 688.01-688.24), and 
the Uniform Trust Receipts Act (F.S.A. 
673.01-673.18). 


In addition, the Code would replace parts 
of other statutes, including certain provi- 
sions of the Uniform Fiduciaries Act, and 
statutes governing factor’s liens, chattel 
mortgages, bulk transfers and collections of 
checks and other instruments by banks. 
Naturally, in states where the foregoing 
transactions are not governed by statutes, 
the decisional law governing them would 
be replaced by the Code. 


Existing law in related fields is also 
affected by the Code. Thus provisions are 
to be found which concern conflict of 
laws, formation of contracts, liability for 
negligence in business and banking trans- 
actions, obligations of issuers of investment 
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securities, accounts receivable, financing and 
letters of credit. Other provisions of the 
Code would affect state procedural law 
and possibly some federal statutes.9 


A unique and interesting feature of the 
Uniform Commercial Code is the status 
which is given to the official comments of 
the sponsors. The bulk of the 816-page 
official text of the Code consists of these 
comments, which go into considerable de- 
tail and discussion of the statutory pro- 
visions. Examples are given in some in- 
stances. The Code expressly provides that 
such comments shall have a quasi-statutory 
status and shall be used for determination 
of legislative intent.1° 


Conclusion 


As noted, several states have used public 
hearings to advantage in determining wheth- 
er the Code should be adopted. This prac- 
tice allows expression from the lay interests 
inevitably affected by rules concerning com- 
mercial transactions and gives opportunity 
for discussion of commercial matters which 
may be peculiar to the state considering 
adoption. The desirability and practicality 
of such hearings might well be considered 
in the course of determining whether Uni- 
form: Commercial Code should be adopted 
in Florida. 


1. An exhaustive bibliography of references and 
articles on the Uniform Commercial Code may 
be found in The American Law Institute, The 
Uniform Commercial Code—A Bibliography of 
Legal Articles and Publications (1954). 

2. A brief history of the Uniform Commercial 
Code is given in New York Law Revision Com- 
mission, Report for 1955, pp. 11-13. 

3. Ibid. 


4. “The Uniform Commercial Code, Current 
Status and Future Prospects,’ The Business 
Lawyer (January, 1955) pp. 3-5. 


5. Uniform Commercial Code, Sec. 1-102, Text 
and Comments Edition (1952). 


6. A number of arguments, pro and con, are set 
out in The Business Lawyer, op. cit., pp. 5-7. 


7. A short discussion of each of the articles may 
be found in Massachusetts Commissioners on 
Uniform State Laws, Report on the Uniform 
Commercial Code (1952), pp. 4-9. 


8. Ibid. 
9. New York Law Revision Commission, Report 
for 1954, p. 6. 


10. Massachusetts Commissioners on Uniform 
State Laws, op. cit., p. 3. 
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SMALL CLAIMS COURT: SERVICE OF PROC- 
ESS BY REGISTERED MAIL IN ANOTHER 
COUNTY OF STATE: Sections 42.10 and 42.19, 
Florida Statutes. Where a cause of action 
over which a small claims court has jurisdic- 
tion arises within that jurisdiction, but the 
defendant is a resident of another county of 
the state, notice served by registered mail 
under Section 42.10 is sufficient to give the 
court jurisdiction. 055-336; December 21, 1955. 


HOTELS. MOTOR COURTS AND RESTAU- 
RANTS: SPECIAL LIQUOR LICENSES: NO 
AUTHORITY TO LEASE BAR; Section 561.20, 
Florida Statutes, as amended by Chapter 
29786, Laws of 1955. The 1955 law which 
allows the issuance of a special liquor license 
for the serving of intoxicating liquors to the 
guests of certain large hotels, motor courts 
or restaurants, is inconsistent with a lease of 
such an establishment where the owner at- 
tempts thereby to shift all responsibility of 
the operation and management of the bar 
business to the lessee. 055-337; December 22, 
1955. 


POLICE OFFICER: ARREST WITHOUT WAR- 
RANT: MISDEMEANORS NOT COMMITTED IN 
HIS PRESENCE; Section 901.15, Florida Stat- 
utes. A police officer cannot lawfully arrest 
without a warrant a person involved in a 
traffic accident upon the basis of physical 
evidence where the accident did not occur in 
the presence of the officer and where the 
arrest would be for a misdemeanor or for the 
violation of a municipal ordinance and not 
for a felony. 055-344; December 28, 1955. 


SUBMERGED LANDS SOLD BY THE STATE; 
ASSESSMENT: Section 253.12, Florida Statutes. 
Water bottom lands heretofore sold by the 
state pursuant to Section 253.12, Florida Stat- 
utes, and similar laws, which are covered by 
navigable waters, are subject to taxation in 
this state at their full cash value provided title 
to such lands remains in individuals or cor- 
porations. 056-7; January 5, 1956. 


COURT COSTS AND ATTORNEY'S FEES: PAY- 
MENT WHEN INCURRED BY OFFICER DE- 
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_ Selected Opinions of the 
Attorney General 


FENDING HIS RIGHT TO HOLD OFFICE; 
Section 145.02, Florida Statutes, and Section 
5, Article IX, Florida Constitution. Where quo 
warranto is brought by the Attorney General 
to test the validity of the appointment of a 
person as county judge, the reasonable court 
costs and attorney's fees incurred by the judge 
in defending his right to the office can not be 
paid either from the income of the office or 
from the general fund of the county. 056-9; 
January 9, 1956. 


IMPRISONMENT IN COUNTY JAIL WHERE 
STATUTE REQUIRES IMPRISONMENT IN 
STATE PRISON OR FINE. When a statute 
requires imprisonment either in the state prison 
or a fine and the court imposes a county jail 
sentence, that sentence is not valid but is void 
and, although the question can not be an- 
swered authoritatively until settled by the 
Supreme Court, it is believed that the imposi- 
tion and service of an unauthorized county 
jail sentence would not bar the later imposi- 
tion of a sentence in accordance with law. 
056-18; January 19, 1956. 


CRIMINAL SEXUAL PSYCHOPATHIC PER- 
SONS: REFUSAL ON CONSTITUTIONAL 
GROUNDS TO ANSWER QUESTIONS OF 
PSYCHIATRISTS; Chapter 29881, Laws of 1955. 
Assuming the constitutionality of Chapter 
29881, Section 4 thereof indicates that an 
alleged criminal sexual psychopathic person 
may be required to answer the questions pro- 
pounded by the court appointed psychiatrists 
under penalty of contempt of court if such 
examination does not violate common law 
privileges or constitutional privileges against 
self-incrimination; if the answers to the ques- 
tions of the psychiatrists would not create a 
reasonable fear that criminal charges would 
be filed against such psychopathic person and 
that such answers would not tend to incrimi- 
nate him, then the trial court may require him 
to answer under penalty of being adjudged 
in contempt of court if he refuses to do so; 
and in any event the psychiatrists should 
make such personal examination as they can 
under the circumstances and file a written 
report of the results of their examination to- 
gether with their conclusions. 056-28; February 
1, 1956. 
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Shown at right are the 1956 officers 
of the Fourteenth Judicial Circuit 
Bar Association. From the left, they 
are J. Ernest Collins of Panama City, 
Vice-President, W. A. Smith of 
Marianna, Secretary-Treasurer,; B. L. 
Solomon of Marianna, President. At 
its last meeting, by resolution, the 
association urged The Florida Bar to 
investigate group insurance, and par- 
ticularly disability income insurance, 
for the members of The Florida Bar. 
(Such an investigation has been un- 
derway for some time, and the results _ 
should be announced to the members — 
within the next few months.) a 


WHEN YOU WRITE A LETTER 


“Say It-Don’t Take Half a Day” 


By William H. Butterfield 


Intropuction: The author is Executive 
Director of the University of Illinois Foun- 
dation. He has conducted letter writing 
clinics for business and professional groups 
in many cities. Here is a boiled-down ver- 
sion of one chapter of his forthcoming 
book, Common Sense in Letter Writing. It 
is reprinted with permission from the Re- 
porter of Direct Mail Advertising. 

Much stress is placed upon a businesslike 
approach to law office organization in cur- 
rent bar association literature. But the 
nation’s leading expert on the subject, 
Reginald Heber Smith, recently concluded 
that “there 1s an antipathy between the 
typical or average American lawyer and 
the idea of organization for the practice 
of law.” 


We agree. But we also believe that even 
the solo individualist, harassed by an in- 
creasing work load, peeks with envy at 
the astonishing economies effected in the 
business world by modern research and 
organization. The two most fertile areas 
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now being plowed in business inquiry are 
operations research and communications re- 
search. We haven’t found an example of 
the first field that translates readily in 
terms of the lawyer’s office, but good 
articles in the second field are common. 
If your office ulcers are aggravated by the 
load of typing, filing, indexing, collating, 
drafting and reproducing (by machine), 
we recommend the Reporter of DMA and 
another valuable new publication, Office 
Management. 

Meanwhile, consider the expensive over- 
head that goes into the cost of drafting 
and typing each letter you produce...or 
consider the effect upon the reader. Is that 
“whereas” worth it? 


The average letter writer uses ten words 
to do the work of seven. That may sound 
hard to believe, but reliable tests have 
shown that thirty percent of the average 
business letter consists of needless words. 

The habit of word wasting is the most 
common of all correspondence faults — and 
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one of the most expensive. There are no 
neutral words in a business letter. Every 
word either strengthens the message or 
weakens it. Useless words in a letter are 
like termites in a building. Even a few of 
them cause damage, and too many of them 
undermine the entire structure. 


It is surprising how often business and 
professional people ask the question: “How 
long should a letter be?” This is like 
asking how long a man’s legs ought to be. 
When Abraham Lincoln was queried on 
this latter point, he answered “Just long 
enough to reach the ground.” 


A letter, too, should be just long enough 
to do its job successfully. Sometimes a 
three-page letter is none too long; often 
a one-page letter is much too long. It all 
depends on the purpose. Some ideas can 
be expressed in fewer words than others. 


Whenever you read a well-written let- 
ter, you can be sure it is the result of 
careful thought and planning. The writer 
followed four definite steps in producing 
it. First he determined what the content 
should be; then he planned the thought 
sequence —the arrangement of his ideas; 
third, he decided how best to express these 
ideas; and finally, he dictated the letter. 


The formula is simple, but few letter 
writers are willing to do the work that 
makes it effective. Most of them skip the 
first three steps and begin with the fourth. 
The result is too little organization and 
too much language. 


When you receive a long-winded letter 
—one that makes you dig the facts out 
of a clutter of words —the writer has said, 
in effect: “Wade through this, my friend, 
and boil it down for yourself.” He has 
conserved his own time and energy by 
wasting yours. 


Stock Phrases Are Word Wasters 

A common cause of lost motion is the 
use of trite expressions. There is no greater 
handicap in letter writing than the cliche 
habit. Hackneyed phrases fill a letter with 
excess language. They make slow and diffi- 
cult reading. 


Often the meaning conveyed by a stock 
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expression can be better expressed in a 
single word. Here are a few examples: 


INSTEAD OF SAY 
at the present time now 
hand you herewith enclose 
in the near future soon 
at a later date later 
due to the fact that because 
in the event that if 
at the current writing now 
in the amount of for 
may or may not may 
at your early convenience soon 
please do not hesitate to please 


Many of the old correspondence “chest- 
nuts” add nothing whatever to the inform- 
ative value of a letter. Let’s analyze a few 
of them: 


as a matter of fact — A pointless expression. 
The reader assumes that any statement is 
offered as a fact unless it is qualified as a 
mere opinion or assumption. 


for your information I might explain — Why 
waste six words on the obvious? What- 
ever one explains in a letter is for the 
information of the reader. 


it has come to my attention—Six more 
words wasted in pointing out the self- 
evident. Anything to which the writer 
refers must have come to his attention. 


let me say in reply 

permit me to state 

may I say also 
Three meaningless expressions, since the 
writer does not intend to await permission 
before saying what he has in mind. this is 
to inform you —Of course it is; otherwise, 
why say it? 
wish to take this opportunity to say—A 
useless preamble. The writer should simply 
go ahead and say it. Then it will be clear 
that he took the opportunity. 


yours of recent date has come to hand 
I have your letter of recent date —the 

reader will know this when he receives the 

reply. 

Get Off to a Good Start 


Many letter writers devote the impor- 
tant first paragraph to “warming-up” exer- 
cises. A typical example is this opening 
from a letter granting a request: 
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This is in reply to your letter of June 12, 
in which you inform me that your firm 
plans to expand its use of mail advertising 


during the next several months. From 
your letter I note also that you would 
like certaian information about the direct- 
mail methods we are using. 


That 51-word paragraph tells the reader 

nothing. The following revision combines 
directness with courtesy, and uses only 
half as many words to tell him that his 
request is being granted: 
The enclosed summary of our direct-mail 
program covers the points about which 
you inquired on June 12. I hope this in- 
formation will be helpful. 


Whatever the purpose of a letter, a 
good beginning is a great asset. It stimu- 
lates the reader’s interest and leads him 
quickly into the heart of the message. 


Always give careful attention to your 
opening paragraph. Be sure that it gets 
your message off on the right foot. Don’t 
waste words on a dull recital of facts 
already known to the reader. Make your 
first. paragraph interesting, relevant, and 
brief. 


Two Cures for Overweight Sentences 

A long, rambling sentence is a “word 
catcher.” It accumulates bulk as fast as 
the proverbial snowball rolling down hill. 
For example, here is a 70-word sentence 
dictated by a retail executive: 


Because most of the letters written by the 
credit department go to customers who 
are slow in paying their accounts, and 
who need to be reminded of their obliga- 
tions, good customers like you may seem 
to go unappreciated, so we wish to take 
this occasion to thank you for your fine 
cooperation and let you know that we ap- 
preciate your record of consistent prompt- 
ness in the payment of your account. 

The following revision uses just half as 
many words. Notice that it contains three 
sentences instead of one: 


The credit department writes many letters 
to customers whose accounts are past due. 
But this one is different. Its only purpose 
is to thank you for your fine cooperation 
in meeting your obligations so promptly. 
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Often a wordy, involved sentence should 
be broken up into several shorter ones. 
Sometimes, however, it can be reduced 
to concise form by merely trimming off 
needless words. For example, here is a 
lumbering sentence from a bank promo- 
tion letter. More than half of its 55 words 
can be deleted without changing or ob- 
scuring its meaning. After reading the 
complete sentence, go back and read only 
the 26 words that are underscored: 

We assure you that our entire staff will be 
glad to be of service in every way possible 
and will welcome the opportunity to assist 
you with any banking problem you may 
have, so please feel free at all times to call 
on any officer of this bank whose counsel 
will be helpful to you. 

Two Causes of Flabby Writing 

A common correspondence fault is the 
redundant word pair—a combination of 
two words where only one is needed. The 
following expressions are found in many 
business letters. In each example the word 
in italics should be omitted: 

first began 

refer back 

very complete 
quite unique 


just recently 
finish up 

send forward 
reduce down 


over with later on 
past experience exactly identical 
entirely complete up until 


continue with seldom ever 

Another wasteful word combination is 
the doublet—two words with practically 
the same meaning, joined by and. This 
common fault employs three words to 
do the work of one. Here are a few 
examples that appear often in business 
letters. If any of them are “pets” of yours, 
select either the first or third word and 
omit the other two: 


full and complete 
prompt and immediate 
opinion and belief 
advise and recommend 
help and co-operation 
earnest and sincere 
right and proper 
thanks and appreciation 
each and every 

advice and counsel 
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Simple Language Conserves Words 

A good vocabulary is one of the greatest 
assets a letter writer can have. Its value, 
however, lies not in the use of big words 
or many words, but in the use of the right 
words. And usually the right words are 
simple ones. When used properly, a good 
vocabulary is not conspicuous. An expert 
writer uses it selectively to conserve words, 
and not to parade them needlessly across 
the page in a display jof empty language. 

Here is a paragraph dictated by a man 
who knew a lot of big words, and who 
used them to make a simple explanation 
sound complicated: 


We are appreciatively cognizant of your 
esteemed order for one dozen ball point 
pens, but regrettably the creation of exi- 
gencies resultant from the limitations of 
supply compel us to desist from the com- 
pletion of same at this time. However, 
with the receipt of additional pens we 
will effectuate this order prior to the 
middle of next week, which is Wednesday, 
April 1. 

The following revision contains less than 
half as many words. [sn’t it easier to read 
and understand?: 


Thank you for your order for one dozen 
ball point pens. Théugh we are out of 
stock right now, the pens will reach you 
before Wednesday, April 1. 
Don’t Miss the “’Stop”’ Signals 

well-written message ends at the 
climax of reader interest. It leaves the 
reader at the peak instead of starting him 
on the downgrade. Knowing when to 
stop is just as important as knowing how 
to start. 


When a young Army private sent his 
best girl a telegram before going overseas, 
he wrote: “IJ love you. I love you. I love 
you.” And then, realizing that ten words 
would cost him no more than nine, he 
added: “Regards.” 

A lot of letter writers, too, continue 
beyond the logical stopping point. They 
don’t seem to know when the job is done. 
So they add one paragraph too many — re- 
peating what is already clear to the reader, 
or adding some trite, inane statement in 
an effort to round out the message. 
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A final paragraph with any of the fol- 
lowing beginnings is almost sure to contain 
needless repetition of points covered earlier 
in the letter: 


Let me say again in closing...To sum- 
marize the foregoing paragraphs...As I 
have said already ...In conclusion I might 
emphasize further... Again I remind you 
that...By way of review I might say... 

Equally pointless is a final paragraph 
with a “slide-out” ending that backs awk- 
wardly into the complimentary close. The 
thought content of such a paragraph is 
usually just as weak as the participial or 
prepositional construction used to convey 
it. These examples are typical: 


Participial: Looking forward to your fur- 
ther orders, and again thanking you for 
your business during the past year, we 
remain 


Prepositional: With appreciation of your 
interest in this matter, and with the hope 
of hearing further from you, I am 


If you have a tendency to write long 
letters, read over the carbon copies of a 
few that you dictated recently. Take a 
critical look at the closing paragraph of 
each letter. Does it add_persuasiveness, 
stimulate action, or help to build good will? 
Or does it merely take the edge off the 
reader’s interest? Many a business letter 
would be more effective without its final 
paragraph. 

Make Every Word Count 

In this fast-moving age, when the aver- 
age person receives far more written mat- 
ter than he has time to read, conciseness 
is just as essential in letter writing as it is 
in news reporting. All of us who dictate 
business letters should remember the ad- 
vice of the Atlanta Constitution to its cub 
reporters: 

When you have a thing to say, 
Say it—don’t take half a day! 
Life is short, a fleeting vapor, 
Don’t fill up the entire paper 
With a tale which, at a pinch, 
Could be cornered in an inch. 
Boil her down until she simmers, 
Polish her until she glimmers, 
When you have a thing to say, 
Say it—don’t take half a day. 
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Opening the second statewide Real 
Property Institute sponsored in re- 
cent months by the new Real Prop- 
erty Section is Chairman Paul Game, 
center. The second institute was held 
on Miami Beach, to serve south 
Florida, as a result of the enthusiastic 
reception given a similar institute in 
Gainesville earlier. Speakers shown 
at left are Mr. Justice Stephen 
O'Connell and Judge Richard Rob- 
bins. At right are Miami Beach Bar 
Association President Walter Kovner, 
Real Property Section Chairman- 
elect Parks Carmichael, and local in- 
stitute chairman Harry Zukernick of 
Miami Beach. 


They tell 


me that... 


Julius Jay Perlmutter, recent University 
of Miami Law School graduate, who was 
appointed a lay member of the Judicial 
Council by Charley E. Johns, resigned 
from the Judicial Council upon graduation 
from law school, and has announced _ his 
partnership with Albert M. Lehrman, with 
offices in Miami Beach. University of 
Miami Law School Dean Russell A. Rasco 
is listed as “of counsel” and University of 
Miami Law School Professor Abe L. Shu- 
german is listed as “tax counsel” on the 
new firm’s announcement. 


Cornell Law School graduate Samuel 
Smith, a native of Pinetta in Madison 
County, is now an associate in the Lake 
City firm of Brannon and Brown. Partners 
in the firm are Clarence E. Brown, Chair- 
man of The Florida Bar Committee on 
Judicial Administration, and W. Brantley 
Brannon, member of the Board of Gover- 
nors. 

During World War II, Smith served in 
North Africa and Italy as a company com- 
mander in the infantry and was discharged 
as a captain. Following military service he 
attended Emory Junior College in Valdosta, 
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Georgia and graduated from Siena College 
in New York. Before his recent associ- 
ation, he was with the firm of Odum and 
Young in Valdosta, Georgia. 


The January newsletter of the Jackson- 
ville Bar Association carries a special note 
calling to the attention of its members the 
fact that desirable legislation frequently fails 
because of the pressure of time. Moreover, 
says the newsletter, legislation of statewide 
application is sometimes not referred to the 
appropriate committee of The Florida Bar 
in time to secure effective action through 
the medium of The Florida Bar. Accord- 
ingly, Jacksonville lawyers were requested 
to begin work now on all proposals to be 
referred to that association or to The Flor- 
ida Bar. The Jacksonville lawyers know 
whereof they speak. Last year, for the first 
time, The Florida Bar had a really effective 
and successful legislative program. In part 
this success was due to prompt action 
through the committees, enabling Legislative 
Committee Chairman J. Lewis Hall to pre- 
pare his work well in advance. Since it is 
the standing policy of the Board of Gov- 
ernors to seek prior committee considera- 
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tion on all legislative matters brought to 
the Board for possible presentation in the 
Bar's legislative program, please start think- 
ing now about any legislation which, in your 
opinion, should be sponsored by The Flor- 
ida Bar in 1957. Extra time would also 
allow local bar associations and individual 
lawyers to consider and recommend Bar 
proposals in the most important place of 
all — back home. 


President-Elect Charles H. Warwick of 
the Palm Beach County Bar Association, 
speaking to the West Palm Beach Board 
of Realtors, promised to effect a_ series 
of “problem conferences” between real 
estate brokers and lawyers. Said Warwick, 
“We both need to more fully understand 
the viewpoints of each field, thereby in- 
creasing the growing mutual respect we 
hold for each other.” Questions touched 
on in his talk included deposit receipts, 
title insurance, the requirements for bind- 
ing an agreement for exclusive listing and 
those for assuring commission payments. 


A. Obie Stewart, Research Assistant to 
Mr. Justice Glenn Terrell for two and a 
half years, has returned to active practice. 
He is with the Palm Beach firm of William- 
son, Gunster & Baugher in the First Na- 
tional Bank Building. Stewart received the 
B.S. in business administration from Miss- 
issippi State College, and the L.L.B. from 
the University of Virginia. He is a mem- 
ber of the bars of Florida, Mississippi and 
Virginia, and a member of the editorial 
staff of Harrison Law Book Company. 


A member of The Florida Bar who went 
to Alaska in 1952 has been appointed the 
attorney for the city of Anchorage. Lynn 
Kirkland (S) prior to the city attorney 
appointment was an Assistant U. S. Attor- 
ney for the Alaska district. 


O. B. Cline, Jr. (M-1950) of South Miami 
is a newly appointed Assistant U. S. Attor- 
ney under U. S. District Attorney James 
L. Gilmartin. 
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Associations and Partnerships: 


The firm of Mitchell, Smith and Mitchell 
announced that John R. Gould has left the 
firm to engage in his own practice at 2908 
Ocean Drive, Vero Beach. The remaining 
partners and associate Charles E. Smith will 
continue practice under the same firm name 
at 1601 20th Street, Vero Beach. 


William L. Carpenter has announced the 
opening of his law office at 1116 East At- 
lantic Avenue, Delray Beach. 


Tolar and Bethal, Gateway Theatre 
Building, Ft. Lauderdale is a new partner- 
ship formed by John Needham Tolar and 
Garvan Corbett Bethal. The partnership 
also announced the association of Frank 
Charles Adler. 


Sol H. Proctor, after two years in the 
Army, has returned to the practice of 
law and is associated with the firm of 
Kitchen and Schwartz, Professional Build- 
ing, Jacksonville. 


The firm of Glickstein, Crenshaw and 
Glickstein, now located in the Barnett 
National Bank Building, Jacksonville, an- 
nounces that Joseph M. Glickstein, Jr., is 
now on active duty with the Air Force, 
and that Mark Hulsey, Jr., and Hugh S. 
Glickstein are new associates. 


Montgomery J. Corse has opened his law 
office at 621 Lynch Building, Jacksonville. 


Federal Judge Alexander Holtzoff, Chair- 
man of the Section of Judicial Administra- 
tion of the American Bar Association, has 
appointed Judge William A. Herin of the 
Circuit Court of Dade County as a member 
of the Florida State Committee of the Sec- 
tion of Judicial Administration. 

Chairman of the Florida State Committee 
is William A. McRae of Bartow, Florida, 
former President of The Florida Bar. 
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From the Press 

On its effective date, statewide press 
praise was given the new law requiring 
filing with the Secretary of State of ad- 
ministrative rules and regulations affecting 
the public. With the exception of certain 
emergency measures, future regulations will 
not be effective unless so filed. The law 
was one of the most important parts of 
the 1955 legislative program of The Florida 
Bar, and was an outgrowth of action by 
the Committee on Administrative Law un- 
der the Chairmanship of Julius Parker of 
Tallahassee. 

Said the Florida Times-Union, “A vast 
body of rules and regulations laid down 
by officials and never specifically authorized 
by the legislators is an inevitable outgrowth 
of Big Government, but we must realize 
the dangers as well as the utility of the 
practice, and the first step in controlling 
it is the wise insistance that the administra- 
tive codes be made public for the scrutiny 
of the citizens.” 


The Miami Herald also noted with ap- 
proval this effort to make governmental 
regulations available. Said the Herald, “Citi- 
zens of a self-governing society must have 
the right, not an official gratuity, to ex- 
amine and investigate the conduct of its 
affairs, subject only to those limitations 
imposed by the most urgent public neces- 
sity. The new state law is a step toward 
enforcing that right.” 


An editorial in the Panama City News 
quoted with approval Donald Walker's let- 
ter to Chairman Horner Fisher of the Com- 
mittee on Continuing Law Reform, carried 
in the December Journal. Walker suggested 
the state require special training for certain 
public officials. 


The St. Petersburg Times covered in de- 
tail the poll of The Florida Bar, conducted 
in the Journal, on whether self-employed 
lawyers should be covered by social se- 
curity. Said the Times, “The Journal takes 
a judicial attitude, listing the pros and 
cons of both sides of the issue ...the social 
security ballot goes further than most in 
breaking down the alternatives ...the Flor- 
ida poll will play a part in Bar testimony 
during Senate hearings.” 


February, 1956 


The Miami Herald gave editorial praise 
to an Ohio Court of Appeals opinion hold- 
ing —and properly so—that a court: room 
should not be cleared of all spectators on 
the request of defense counsel, who be- 
lieved that he would be better able to 
compel the prosecuting witness to tell 
the truth if the witness were cross-examined 
in private. This same editorial, on the 
same theory of the evils of secrecy, said 
that the recently adopted revised grievance 
procedures of The Florida Bar are “a 
considerable discrimination against non- 
lawyers.” This was one of many editorials 
criticizing “secrecy.” 

Most of the editorials were based upon 
the partial facts of an ambiguous statewide 
wire story which failed to indicate that 
(1) grievance proceedings are neither civil 
nor criminal, but are instead internal pro- 
ceedings of the Bar under powers delegated 
by the Court for its own protection and 
for the protection of the public, (2) griev- 
ance proceedings frequently involve mat- 
ters which are neither civil nor criminal 
wrongs, such as unethical solicitation of 
business; (3) grievance proceedings in no 
way affect any civil or criminal proceed- 
ing against the accused attorney in the 
courts; (4) grievance proceedings in their 
original stages are investigatory in mature, 
and are comparable to the confidential de- 
liberations of a grand jury, not to the 
actions of the courts. 

Moreover, few editorial writers realized 
that the term “grievance proceedings” in- 
cludes the thorough investigation of ALL 
complaints, in spite of the fact that at least 
seventy-five per cent of the complaints 
made are completely unfounded and are 
sometimes the result of accusations by ma- 
licious or psychotic personalities. All of 
these are patiently checked because even 
the rights of the malicious and psychotic 
may be improperly invaded and because 
investigation protects the unjustly accused 
attorney. 

That is why the Integration Rule pro- 
vides for confidential records UNTIL pro- 
fessional misconduct is established. 

Probably the most thorough news cover- 
age of juvenile delinquency to be found 
in the state is in the Fort Lauderdale Daily 
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Shown at right, in the top row, 
are Edwin Dirse and Hal Greene, 
editors of the Gables Lawyer 
Bulletin. Officers of the Coral 
Gables Bar Association shown in 
the bottom row are Al. Schrader, 
Program Chairman; Harry L. Mc- 
Henry. President; Joseph Mur- 
phry, Vice-president. 


From the Press, Cont'd 


News. Recently, News staff reporter Frank 
Hogan covered in detail the many pro- 
posals now being considered by the Crime 
and Delinquency Prevention Committee of 
The Florida Bar. Juvenile Court Judge 
Dorr S. Davis of Broward County, member 
of the Committee, is in charge of prepar- 
ing these recommendations for ultimate con- 
sideration by the Board of Governors as 
a part of the official Bar program. 


American Bar Activities 

House of Delegates Meets Feb. 20-21 

Prospects are for an unusually heavy 
calendar of work during the two-day mid- 
year meeting of the American Bar Associ- 
ation House of Delegates at Chicago’s Edge- 
water Beach Hotel, Feb. 20 and 21. Up for 
consideration will be such issues as social 
security for lawyers, the Hoover Commis- 
sion recommendations on legal services and 
procedures of the federal government, and 
a proposed new model code of disciplinary 
procedures for the legal profession. 

A year ago the House went on record 
as favoring a social security act amend- 
ment that would bring self-employed law- 
yers under the act on an elective basis. 
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While expressing its preference for volun- 
tary coverage, the House did not take a 
position as to compulsory inclusion. 


ABA Authorizes First 
Membership Certificate 

Members of the American Bar Associa- 
tion soon will receive an attractively-printed 
wall type certificate, the first ever issued in 
the 77-year history of the Association. The 
certificate is 8’ by 11 inches in size, printed 
on heavy white parchment, individ- 
ualized with each member’s name in pen 
and ink. Distribution of the certificates 
begins in January to the entire present 
membership of almost 60,000. 


Seek to Extend Pre-Trial Plan 
To More State Courts 

One effective way to combat over- 
crowded dockets is wider use of pre-trial 
conference procedures in state as well as 
federal courts, says the ABA Section of 
Judicial Administration. The section this 
month is distributing to 3,000 state court 
judges throughout the nation copies of a 
specially-written handbook describing the 
advantages of the pre-trial conference tech- 
nique and urging more state courts to 
adopt it. 


THE FLORIDA BAR JOURNAL 


What It Is 


The Title 


Volume 
Guarantee 


Low-cost 
Service 


For Side-by- 
side Use with 
Official 
Statutes 


Free 
Examination 
Offer 


The Publishers 


-NEW!— 


Low-cost Annotation Service 
for Side-by-side Use 
with Your Official Statutes 


Annotations to 


Official Florida Statutes 


— Guaranteed Complete in 11 Volumes — 


ke Introductory price sets a new level of economy 
for Florida annotation service. Thousands of Case Notes 
at only a fraction of a cent a Note, covering all pertinent 
Florida and Federal decisions. 


Section numbers and headings of the Annotations are 
identical with those of your official statutes. Use the two 
sets side by side to speed research — see at a glance the 
official text and the cases construing it. 


Florida Annotations offer many time-saving, work-saving 
practice aids. Let us tell you about them — or, ask for 
volumes 1-3 for 15 days’ free examination without obli- 
gation. Send the coupon below to either publisher. 


The Lawyers Co-operative Publishing Co. 
Rochester 14, New York 


Bancroft-Whitney Co. 
McAllister & Hyde Sts., San Francisco 1, Calif. 


(] Send complete information, price and terms for Florida Annotations. 
(J Also, send first 3 volumes for 15 days’ free examination. 
these volumes and be free of all obligation. If I retain them, you will 
send me additional volumes as published at the current, low Introductory 


price. 


I may return 
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INTEGRITY. 


LAWYERS’ TITLE 
GUARANTY , 


Note: The Fund has a new telephone number, Orlando 5-7578 


During December members issued guarantees to 651 Owners and 407 Mortgagees 
totaling $13,626,276. Aggregate contributions for the month were $25,767.28, being 
$24,492.28 Additional and $1,275.00 Initial. 


NEW MEMBERS FIRMS ISSUING 7 OR 
George L. Brown, Clearwater MORE GUARANTEES 
Charles E. Buker, Jr., Miami Crowell and Remsen, Riviera Beach, 44 
Danton & Lazar (Danto, Charles and La- McMullen, McMullen & Baskin, Clear- 
zar, Lawrence L.), Miami Beach water, 28 
Gerald Forman, Miami Byrd & Whitley, Delray Beach, 19 
Bernard Marcus, Miami Henderson, Franklin, Starnes & Holt, Fort 
Samuel Policastro, Miami Myers, 13 
Hunter & Paoli, Hollywood, 10 
ADDITIONS TO PRESENT MEMBERSHIPS Oughterson, Scott & Oughterson, Stuart, 
a Carpenter and Carpenter (add A. E. Car- 10 


penter, Jr.), Orlando 
English, McCaughan & O'Bryan (add 
Ernest H. Metcalf, Jr.), Fort Lauder- 


Watson & Brown, Fort Lauderdale, 10 
Dayton & Dayton, Dade City, 9 
Freeman, Matthews & DeLoach, New 


dale Smyrna Beach, 8 
French & Skolnick (add S. Harold Skol- McCune, Hiaasen & Kelly, Fort Lauder- 
nick), Miami dale, § 
Smith and Tipton (add S. Victor Tipton), Parker & Parker, St. Petersburg, 8 
Orlando Sheppard & Woolslair, Fort Myers, 8 
MEMBERS ISSUING THEIR Falk & Ames, Miami, 7 
FIRST GUARANTEES INDIVIDUALS ISSUING 5 OR 
James L. Amsden, Fort Lauderdale MORE GUARANTEES 
Robert J. Bamond, St. Petersburg William J. Bosso, Riviera Beach, 36 
a A. R. Clonts, Stuart Edward H. Levin, Miami, 26 
Elmer O. Friday, Jr., Fort Myers J. E. Satterfield, Dunedin, 18 
Herman T. Isis, Miami James J. Altman, New Port Richey, 16 
Beatrice M. Propp, West Palm Beach Herman I. Bretan, Miami, 16 
Koppen and Watkins, Miami Stephen A. Spear, Fort Lauderdale, 16 
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Robert J. McDermott, Clearwater, 15 
J. Herbert Burke, Hollywood, 10 
Jerrold F. Jacob, Lake Worth, 10 

E. O. Denison, Fort Pierce, 9 

A. J. Thomas, Jr., Starke, 9 

W. K. Zewadski, St. Petersburg, 9 
William M. Goza, Clearwater, 8 

M. Ray Friedman, Miami, 7 

Watler J. Migoski, Miami, 7 

Charles M. Phillips, Clearwater, 7 
Phillip Schlissel, Miami Beach, 7 
Thomas W. Shands, Fort Myers, 7 
Lawrence W. Borns, Daytona Beach, 6 
Edwin W. Lammi, Lake Worth, 6 
Charles R. Morgan, Fort Lauderdale, 6 
Joseph FM. Baya, Tarpon Springs, 5 
Charles H. Crim, Fort Lauderdale, 5 
Thomas P. Gary, Pompano Beach, 5 
Frank E. Lowman, Miami, 5 


LARGEST GUARANTEES ISSUED 

Shepard & Dykes, Cocoa, $1,312,500 

Thomas W. Shands, Ft. Myers, $415,000 

Burns, Middleton, Rogers & Farrell, West 
Palm Beach, $300,000 

Walton, Lantaff, Schroeder, Atkins, Car- 
son & Wahl, Miami, $250,000 

J. Herbert Burke, Hollywood, $132,000 

Walton, Lantaff, Schroeder, Atkins, Car- 
son & Wahl, Miami, $130,000 

Sutton & James, Ft. Lauderdale, $123,000 

Stewart F. LaMotte, Jr., Ft. Lauderdale, 
$95,027 


J. Herbert Burke, Hollywood, $90,000 

William J. Bosso, Riviera Beach, $88, 000 

A. R. Clonts, Stuart, $80,500 

Joseph M. Fitzgerald, Miami, $78,000 

E. O. Denison, Ft. Pierce, $75,000 

Nowlin & Adams, Delray Beach, $75,000 

John E. Porte, Miami Beach, $73,000 

Cromwell & Remsen, Riviera Beach, 
$71,250 

Irving F. Kalback, Miami, $70,000 

McCune, Hiaasen, Kelley & Crum, Ft. 
Lauderdale, $66,000 

Cromwell & Remsen, Riviera Beach, 
$65,000 

Cromwell & Remsen, Riviera Beach, 
$65,000 

Oughterson, Scott & Oughterson, Stuart, 
$64,987 

Byrd & Whitely, Delray Beach, $63,500 

Abrams, Anton & Ford, Hollywood, 
$60,000 

Joseph F. Baya, Tarpon Springs, $60,000 

Royal Flagg Jonas, Miami Beach, $60,000 

Walton, Lantaff, Schroeder, Atkins, Car- 
son & Wahl, Miami, $60,000 

Ray M. Earnest, Miami, $58,000 

Sidney M. Lippmann, Orlando, $58,000 

English, McCaughan & O'Bryan, Ft. Laud- 
erdale, $55,750 

Maurer, Maurer & Maurer, Ft. Lauder- 
dale, $55,000 

Barnett Peltz, Miami, $55,000 


They Say About The Fund... 


I unqualifiedly commend Lawyers’ Title Guaranty Fund as an appropriate insurer 
of titles anywhere in the State of Florida. We believe that Lawyers’ Title Guaranty 
Fund is better prepared to serve safely and effectively insurance companies, mortgagees, 
and purchasers of real property than is any other title insurer in the State of Florida. 
The very fact that Lawyers’ Title Guaranty Fund limits its operation to the State of 
Florida, and its executives and trustees know the lawyers of this state places it in a 
better position than most title insurance companies can possibly be to pick attorneys 


whose opinions and legal work can be relied upon with complete assurance, which is a 
factor of major importance.” 


(S) Raymer F. Macuire* 


* Senior partner in the firm of Maguire, Voorhis and Wells, Orlando; LL.B. University of Florida, 
1915; State’s Attorney 1923-27; President, The Florida Bar Association, 1929. 
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SITUATION WANTED: 


Graduate of Boston College and Boston College Law School; Clerk of Probate Court (Mass. 
. . . 24 years) handling wills, estates, trusts, domestic relations, etc.; ber Massachusetts, 
Federal and American Bars; desires situation with lawyer or small firm with large volume 
of probate business. Married. 28. 


LAW BOOKS — THOMAS LAW BOOK COMPANY 


PUBLISHERS — DEALERS — IMPORTERS — INCORPORATED IN 1885 
WE BUY .. . WE SELL .. . WE EXCHANGE 
209 North Third Telephone Main 2236 St. Louis 2, Missouri 
H. D. BENEDICT, President H. H. BOLLENBACH, Vice-President 
W. W. MATTHEWS, Secretary 
LET US KNOW YOUR WANTS 


GENUINE ENGRAVED LETTERHEADS 


$15.00 for 1,000 (Complete Cost) 
Free Designing — Free Proof — Free Die 


Mail us your present letterhead and indicate any changes desired. Without cost or obligation your 
free proof will be mailed promptly, designed similar to your present letterhead or as you instruct us 


MIAMI ENGRAVING COMPANY 


245 N. E. 37th Street (1 Block West of Biscayne Blvd.) Miami, Fla. 
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Lets Be BRIEF... 


WE ARE equipped to give you prompt, efficient 
and economical service in printing your legal 
briefs. Our experience and know-how over two 
decades, enable us to produce a printed brief for 
you at $4.00 per printed page. Send your next brief 
to Rose —and see how easy it is to be satisfied. 


(\\ PRINTING COMPANY, ine. 


ROSE BLDG. TALLAHASSEE, FLORIDA 
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TAKE IT 
FROM ME, 
FOLKS... 


when it comes to 
helping with 
the chores! 


ree FLORIDA POWER & 
LIGHT COMPANY 
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Someone Missing? 


We locate: 

Heirs to estates, 
Beneficiaries, 

Legatees and 

Property Owners. 

We compile genealogies 
and prove authenticity 
of next of kin. 


We have correspondents 
all over the world. 


Investigations made 
on a contingent or 
per diem basis. 


We cooperate with 
attorneys on an 
ethical basis. 


ALTSHULER 
GENEALOGICAL SERVICE 


920 Seybold Building 
36 N.E. lst Street Miami. Florida 


KEEN 
DETECTIVE AGENCY 


NEIL B. KEEN, Director 


Trained By 
The Federal Bureau of 


Investigation 
Graduate of the National Police 


Academy, Washington, D. C. 
Over 20 years experience as in- 
vestigator in the State of Florida. 
Keeler Polygraph (Lie Detector) 

Examinations. 


Wallace S. Building - Tampa, Florida 
Phone Tampa 2-0330 


PHONE: MIAMI—3-0960 
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Florida's Finest 
HOTELS... 


COFFEE SHOPS 
% 

FREE RADIO 

IN EVERY ROOM 


ALL ROOMS 
PRIVATE 
BATHS 


GARAGES 
100% 
Air 
Conditionec 


we. 


KLOEPPEL 
HOTELS 
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Partners 


IN 

FLORIDA’S 

PROGRESS 
* 


FLORIDA POWER 
CORPORATION 


RENT A NEW CAR FROM 


HERTZ 


LOW RATES inciude gas and oil, Public 
Liability, Property Damage, Fire and Theft 
Insurance and $100.00 deductible collision 
protection at no extra cost. No hidden 
charges . .. 5 or 6 can ride for the cost 
of one. Rent for an hour, day, week or 
longer. Hertz is world’s largest...31 years’ 
experience...the only system offering uni- 
formly high grade 
service at low cost 
in over 500 cities 
throughout the world. 


RATE EXAMPLE: 


The daily rate is $5.00 
per 10 hours plus 8c per mile including gas, 
oil, and insurance. Thus, the total cost for 
a 50 mile trip is $9.00 regardless of how 


many ride. Rates lower by the week. 


HERTZ SYSTEM 
FOR RESERVATIONS 


21723 


Municipal Airport 


Missing Heirs, Legatees or Owner: 


Attorneys seldom have time or facilities 
to search for missing or unknown heirs, 
legatees, owners of property, and missing 
links in chains of title. 

Our international organization, estab- 
lished more than forty-two years, spe- 
cializes in such investigations, as well as 
searches for missing owners of dormant 
bank accounts, terminated trusts, real 
estate, and leaseholds. 

Our business is conducted upon a con- 
tingent basis; and we cooperate with at- 
torneys under ethical standards, without 
expense to the forwarder. Inquiries are 
solicited 


W. ©. COX & COMPANY 


208 South LaSalle St. Chicago 4, Ill. 


BLACK LABORATORIES, 
Incorporated 


GAINESVILLE, FLORIDA 


Complete Investigations. 
Biological, Physical, and 
Chemical Sciences. 


EXPERT TESTIMONY 


TRAFFIC ACCIDENT 
ANALYST 


Traffic accident analysis — Consultation 
— Expert testimony. 


Automotive Engineer formerly with 
National Bureau of Standards. 


CLARENCE S. BRUCE 


P. O. Box 1909 Fort Myers, Fla. 
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OFFICERS OF LOCAL 


BREVARD COUNTY BAR ASSOCIATION: Presi- 
aent A. P. Rossiter, 416 New Haven Ave., Mel- 
bourne; Secretary-Treasurer Charles Williams, 
P.O. Box 685, Titusville. 

BROOKSVILLE BAR ASSOCIATION: President 
Joseph E. Johnston, Jr., Murphy Building; Sec- 
retary-Treasurer Richard E. McGee. 

BROWARD COUNTY BAR ASSOCIATION: Presi- 
dent James B. Kerr, 409 First Federal Building, 
Fort Lauderdale; Secretary Donald H. Norman, 309 
Broward National Bank Bldg., Fort Lauderdale. 

CHARLOTTE COUNTY BAR ASSOCIATION: 
President Frank Wotitzky, P. O. Box 279, Punta 
Gorda, Fla.; Secretary-Treasurer Edward L. Ger- 
son, Punta Gorda. 

CLEARWATER BAR ASSOCIATION: President 
John W. Rowe, 319 S. Garden Ave., Clearwater; 
Secretary John R. Bonner, Manson Arcade, Cleam 
water. 

CORAL GABLES BAR ASSOCIATION: President 
Harry L. McHenry, First National Bank Bldg.; 
Secretary John R. Lindsay, 239 Miracle Bldg. 

DADE COUNTY BAR ASSOCIATION: President 
Perry A. Nichols, 448 Pan American Bank Build- 
ing, Miami; Secretary Gladys Irene White, 1202 
Security Building, Miami. 

DESOTO COUNTY BAR ASSOCIATION: Presi- 
dent Hugh G. Jones, 28 S. DeSoto Ave., Arcadia; 
Secretary Halley B. Lewis, Box 590, Arcadia. 

HARDEE COUNTY BAR ASSOCIATION: Presi- 
dent John W. Burton, Wauchula State Bank Bldg., 
Wauchula; Secretary Lefferts L. Mabie, Jr., P. O. 
Box 675, Wauchula, 

HIALEAH-MIAMI SPRINGS BAR ASSOCIATION: 
President Joseph A. Boyd, Jr., 166 Hialeah Dr., 
Hialeah; Secretary Ernest N. Stamey, 61 Hialeah 
Drive, Hialeah. 

HOMESTEAD BAR ASSOCIATION: President R. 
L. Conley, 203 N. Krome Avenue; Secretary Walter 
Crane, 371 N.E. 14th Street. 

JACKSONILLE BAR ASSOCIATION: President 
Delbridge L. Gibbs, 802 Barnett Bank Bldg., Jack- 
sonville; Secretary Robert C. Whitehead, 1712 Bar- 
nett Bank Building, Jacksonville. 

LAKE-SUMTER BAR ASSOCIATION: President 
Roy Christopher, 450 Donelly St., Mt. Dora; Sec- 
retary Judge Troy Hall, Tavares. 

LAKELAND BAR ASSOCIATION: President Ed. 
R. Bentley, P. O. Box 465, Lakeland; Secretary- 
Treasurer Robert T. Miller, P. O. Box 465, Lake- 
land. 

LEE COUNTY BAR ASSOCIATION: President 
Frank A. Pavese, Box 1187, Fort Myers; Secre- 
tary-Treasurer Archie Odom, Fort Myers. 

MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent Warren M. Goodrich, Box 67, Bradenton; 
Secretary Jerome Pratt, Palmetto. 

MARION COUNTY BAR ASSOCIATION: Presi- 
dent Robert J. Jameson, Jr., Robertson Building, 
Ocala; Secretary Wallace E. Sturgis, Jr., Marion 
Block, Ocala. 

MARTIN COUNTY BAR ASSOCIATION: Presi- 
dent William R. Scott, P. O. Bin 2, Stuart; Sec- 
retary-Treasurer Betty S. Pryor, P. ©. Box 988, 
Stuart. 

MIAMI BEACH BAR ASSOCIATION: President 
Walter C. Kovner, 420 Lincoln Road, Miami Beach; 
Secretary Gerald J. Klein, 420 Lincoln Road. 

MONROE COUNTY BAR ASSOCIATION: Presi- 
dent Paul E. Sawyer, P. O. Box 571, Key West; 
Secretary-Treasurer Enrique Esquinaldo, Jr., 608 
Whitehead Street, Key West. 

NAPLES BAR ASSOCIATION: President Benja- 
min G. Parks, Box 485; Secretary-Treasurer Lynn 
Hixon, Box 552. 

NASSAU COUNTY BAR ASSOCIATION: Presi- 
dent Thomas G. Hall, Florida Nat’l. Bank Bldg., 
Fernandina; Secretary-Treasurer Albin C. Thomp- 
sor, Jr., Box 723, Fernandina Beach. 

ORANGE COUNTY BAR ASSOCIATION: Presi- 
dent Roe H. Wilkins, 135 Wall Street, Orlando; 
Secretary James A. Urban, Metcalf Bldg., Orlando. 


BAR ASSOCIATIONS* 


PALM BEACH COUNTY BAR ASSOCIATION: 
President Charles H. Warwick, III, Citizens Build- 
ing, West Palm Beach; Secretary Philip D. Ander- 
son, 1212 Harvey Building, West Palm Beach. 

PASCO COUNTY BAR ASSOCIATION: President 
T. Hart Getzen, Box 586, Dade City; Secretary- 
Treasurer Wm. H. Seaver, P. O. Box 414, Dade 
City. 

PUTNAM COUNTY BAR ASSOCIATION: Presi- 
dent Thomas B. Dowda, Box 89, Palatka; Secre- 
tary-Treasurer Angus W. Harriett, Palatka. 

SARASOTA COUNTY BAR _ ASSOCIATION: 
President Clyde H. Wilson, P. O. Box 1635; Sec- 
retary John M. Scheb, 208 Vanskike Bldg., Sara- 
sota. 

SEMINOLE COUNTY BAR ASSOCIATION: 
President Karlyle Housholder, Box 28, Sanford; 
Secretary-Treasurer William C. Hutchinson, Jr., 
Box 1417, Sanford. 

SOUTH BREVARD COUNTY BAR ASSOCI- 
ATION: President Richard B. Muldrew, 416 New 
Haven Avenue, Melbourne; Secretary-Treasurer 
Edward L. Trader, Magnolia Blvd., Melbourne. 

ST. JOHNS COUNTY BAR ASSOCIATION: 
President Hcwell W. Melton, 602 Law Exchange 
Bank Bldg., St. Augustine; Secretary George B. 
Newton, P. O. Box 563, St. Augustine. 

ST. LUCIE COUNTY BAR _ ASSOCIATION: 
President Angus Sumner, P. O. Box 230, Rauler- 
son Bldg., Fort Pierce; Secretary-Treasurer Rupert 
J. Smith, 206 Raulerson Bldg., Fort Pierce. 

ST. PETERSBURG BAR ASSOCIATION: Presi- 
dent William S. Fielding, 705 Florida Theatre 
Bldg., St. Petersburg; Secretary William W. Gay, 
312 Hall Building, St. Petersburg. 

TALLAHASSEE BAR ASSOCIATION: President 
Victor M. Cawthon, B-2, Daffin Bldg., Tallahassee: 
Secretary-Treasurer William C. Harris, Washing- 
ton Square Bldg., P. O. Box 391, Tallahassee. 

TAMPA & HILLSBOROUGH COUNTY BAR AS- 
SOCIATION: President Donn Gregory, 302 Wal- 
lace S. Building, Tampa; Secretary Joseph Miyares, 
404 Franklin Street. 

VOLUSIA COUNTY BAR ASSOCIATION: Presi- 
dent Alfred E. Hawkins, 204% N. Beach St., 
Daytona Beach; Secretary-Treasurer Melvin Or- 
finger, 110 South Palmetto Avenue, Daytona Beach. 

WINTER HAVEN BAR ASSOCIATION: President 
Roy C. Summerlin, Vanskiver Bldg., Box 793, 
Winter Haven; Secretary-Treasurer Jaok Straughn, 
Philip’s Professiorfal Bldg., Winter Haven. 

FIRST JUDICIAL CIRCUIT BAR ASSOCIATION: 
President J. Edwin Holsberry, P.O. Box 348, Pensa- 
cola; Secretary Charles S. Coe, P. O. Box 29, 
Pensacola. 

SECOND JUDICIAL CIRCUIT BAR ASSOCI- 
ATION: President Roy T. Rhodes, 102% South 
Monroe Street, P. O. Box 1725, Tallahassee; Sec- 
retary-Treasurer John A. Madigan, Jr., 221 Center 
Building, Tallahassee. 

THIRD JUDICIAL CIRCUIT BAR ASSOCI- 
ATION: President W. T. Davis, Madison; Treas- 
urer Byron Butler, Perry. 

FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President Charles A. Savage, Jr., Robertson Build- 
ing, Ocala; Secretary-Treasurer W. Troy Hall, Jr., 
County Judge, Tavares. 

EIGHTH JUDICIAL CIRCUIT BAR ASSOCI- 
ATION: President W. C. O’Neal, 211 N.E. Ist 
Avenue, Gainesville; Secretary Mandell Glicksburg, 
College of Law, University of Florida, Gainesville. 

TENTH JUDICIAL CIRCUIT BAR ASSOCI- 
ATION: President Corneal B. Myers, Box 108, 
Lake Wales; Secretary Chesterfield H. Smith, Box 
988, Bartow. 

TWELFTH JUDICIAL CIRCUIT BAR ASSOCI- 
ATION: President Lynn N. Silvertooth, 2033 
Main Street, Sarasota; Secretary-Treasurer Jack 
Bissell, P. O. Box 2510, Sarasota. 

FOURTEENTH JUDICIAL CIRCUIT BAR ASSO- 
CIATION: President B. L. Solomon, Marianna; 
Secretary-Treasurer W. A. Smith, Harris Build- 
ing, Marianna. 


* All presidents of local bar associations are members of the Florida Council of Bar Presidents. Its 
Chairman is Howell Melton, 602 Exchange Bank Bldg., St. Augustine. 
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CHAIRMEN OF SECTIONS AND 
COMMITTEES OF THE FLORIDA BAR 


SECTIONS 
JUNIOR BAR SECTION: Elmer O. Friday, Jr., 
President, Ft. Myers : 
REAL PROPERTY SECTION: Paul Game, Tampa 
TAX SECTION: Lucius A. Buck, Jacksonville 


COMMITTEES 


ADMINISTRATION OF CRIMINAL JUSTICE: Wil- 
liam A. Hallowes, III, Jacksonville 


ADMINISTRATIVE LAW: Julius F. Parker, Tal- 
lahassee 


ADMIRALTY LAW: Harold B. Wahl, Jacksonville 


AMERICAN CITIZENSHIP: Albert  Pallot, 
Miami 


BANKRUPTCY: Herbert U. Feibelman, Miami 


BAR ACTIVITIES: Charles B. Fulton, West Palm 
Beach 


CIVIL PROCEDURE: W. O. Mehrtens, Miami 


COMMERCIAL CODE: William Reese Smith, 
Tampa 
COMMUNIST TACTICS, STRATEGY, AND OB- 


JECTIVES: Ed R. Bentley, Lakeland 
CONTINUING LAW REFORM: Horner C. Fisher, 
West Palm Beach 
COOPERATION WITH AMERICAN BAR 
CIATION: William A. Gillen, Tampa 
COOPERATION WITH AMERICAN LAW INSTI- 
TUTE: E. Dixie Beggs, Pensacola 


COOPERATION WITH AMERICAN LAW STUDENT 
ASSOCIATION: Robert S. Baynard, St. Peters- 
burg 


COOPERATION WITH JUDGES’ ASSOCIATION: 
Victor O. Wehle, St. Petersburg 


COOPERATION WITH LAYMEN: Baya M. Harri- 
son, Jr., St. Petersburg 


COOPERATION WITH LAWYERS TITLE GUAR- 
ANTY FUND: G. Earl James, Ft. Lauderdale 


COOPERATION WITH LOCAL BAR _ ASSOCI- 
ATIONS: Donn Gregory, Tampa 


COOPERATION WITH PROFESSIONAL GROUPS: 
Joseph A. Boyd, Jr., Hialeah 


CORPORATION LAW: Guy Botts, Jacksonville 


CRIME AND DELINQUENCY PREVENTION: Ralph 
H. Ferrell, Miami 


CRIMINAL LAW AND PROCEDURE: 
McEwen, Tampa 


DISCIPLINARY PROCEDURE: 
field, Jacksonville 


ECONOMIC CONDITIONS OF THE BAR: Warren 
M. Goodrich, Bradenton 


FAMILY LAW: Thomas J. Collins, St. Petersburg 


FLORIDA CONSTITUTION: D. H. Redfearn, Mi- 
ami 


GROUP INSURANCE PLAN: Stanley B. Richard, 
Miami Beach 


INSURANCE LAW: C. Clyde Atkins, Miami 


INTERNATIONAL AND COMPARATIVE LAW: 
Marshall J. Langer, Miami 


JUDICIAL ADMINISTRATION: 
Lake City 


JUVENILE COURTS: 
Palm Beach 


LABOR RELATIONS: Chesterfield H. Smith, Bar- 
tow 


LAW REPORTING: Woodrow M. Melvin, Milton 


LAWYER PLACEMENT: Robert C. Whitehead, 
Jr., Jacksonville 


LAWYER REFERRAL: Edward B. Rood, Tampa 


LAWYERS INDEMNITY FUND: Darrey A. Davis, 
Miami Beach 


ASSO- 


James M. 


William D. Bar- 


Clarence Brown, 


Richard P. Robbins, West 
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LEGAL AED: Quintin T. Eldred, Miami 


LEGAL EDUCATION AND ADMISSION TO THE 
BAR: Giles J. Patterson, Jacksonville 


LEGAL ETHICS PROGRAMS: William J. Gard- 
iner, Daytona Beach 


LEGAL FORMS AND WORK SHEETS: Roger J. 
Waybright, Jacksonville 


LEGAL INSTITUTES: O. B. McEwan, Orlando 


LEGAL SERVICES TO THE ARMED FORCES: 
Myron C. Gibbons, Tampa 


LEGISLATION: J. Lewis Hall, Tallahassee 
MEMORIALS: Morris E. White, Tampa 
MUNICIPAL LAW: Ralph A. Marsicano, Tampa 


PARTICIPATION BY LAWYERS AS CITIZENS 
IN PUBLIC AFFAIRS: William H. Dial, Orlande 

PROBATE AND GUARDIANSHIP: Lyle D. Hol- 
comb, Miami 


PROFESSIONAL ETHICS: T. Paine Kelly, Jr., 


Tampa 
PUBLICATIONS: Joseph Manners, Tallahassee 
PUBLIC RELATIONS: David W. Foerster, Jack- 
sonville 


SOCIAL WELFARE LEGISLATION: 
Andrews, Jr., Orlando 

SUPREME COURT: Chester Bedell, Jacksonville 

TRAFFIC COURTS AND SAFETY: Maxwell W. 
Wells, Orlando 


TRIAL TACTICS AND PROCEDURES: William S. 
Frates, Miami 


UNAUTHORIZED PRACTICE OF LAW: Jack A. 
Abbott, Miami Beach 


UNIFORM STATE LAWS: H. N. Roth, Orlando 


UNITED STATES CONSTITUTION: Neal Rut- 
ledge, Miami 


WORKMEN’S COMPENSATION LAW: Raymond 
E. Barnes, Orlando 


Charles O. 


GRIEVANCE COMMITTEES 


FIRST CIRCUIT: Patrick G. Emmanuel, Pensa- 
cola 


SECOND CIRCUIT: William K. Whitfield, Talla- 
hassee 


THIRD CIRCUIT: Alfred T. Airth, Live Oak 
FOURTH CIRCUIT: John Duss, III, Jacksonville 
FIFTH CIRCUIT: H. L. Pringle, Leesburg 


SIXTH CIRCUIT: (Pinellas County) John D. 
Harris, Jr., St. Petersburg; (Pasco County) 
W. M. Larkin, Dade City 

SEVENTH CIRCUIT: (Volusia County) John S. 
Byington, Daytona Beach; (St. Johns, Putnam, 
Flagler Counties) H. E. Merryday, Palatka 

EIGHTH CIRCUIT: Benmont Tench, Jr., Gaines- 
ville 

NINTH CIRCUIT: Clark W. Jennings, Orlando 

TENTH CIRCUIT: Chesterfield H. Smith, Bartow 

ELEVENTH CIRCUIT: (Committee A) Alfred E. 
Sapp, Miami; (Committee B) William B. Roman, 
Miami; (Committee C) Samuel J. Kanner, Mi- 
ami 


TWELFTH CIRCUIT: Robert E. Willis, Bradenton 


THIRTEENTH CIRCUIT: Thomas Alexander, 
Tampa 

FOURTEENTH CIRCUIT: Ben F. Barnes, Mari- 
anna 


FIFTEENTH CIRCUIT: (Broward County) S. O. 
O’Bryan, Ft. Lauderdale; (Palm Beach County) 
Harry A. Johnston, West Palm Beach 

SIXTEENTH CIRCUIT: W. Curry Harris, 


Key 
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Other first mortgages 
VA guaranteed 


STATEMENT OF FINANCIAL CONDITION 
AS OF DECEMBER 31, 1954 
ADMITTED ASSETS 


1954 
Cash $ 2,244,295.04 
Bonds (at amortized cost) : * 
United States Government $ 3,507,969.49 
Municipal . . 1,472,001.38 
Public utility and 452,020.84 
$ 5,431,991.71 
Preferred stocks (at lower of cost or current market). . . $ 78,375.00 
Savings and loan association investment share accounts . . $ 309,500.00 
ee loans on real estate: 
F.H.A. insured 


$ 4,331,597.06 
61,269.50 
61,139.15 


$ 4,454,005.71 


Interest and rents accrued . 63,974.47 

Accounts receivable from agents and customers 501,076.54 

Notes receivable—secured 452,617.65 

an Zn Stock of wholly-owned subsidiaries 75,000.00 
Title plants (in Akron, Atlanta, Camden, Freehold, Miami, 

Pontiac, Richmond and Washington) 770,099.47 

Real estate for home and branch offices . 418,021.47 


An analysis of amount and 


Other admitted assets 


107,956.80 


4,906,913.86 

character of assets avail- LIABILITIES ; 

195 
j Accrued commissions to agents, expenses and other items . $ 273,677.79 
able for protection of Federal taxes on inccme . pee eae 1,446,150.07 
Other taxes accrued 223,838.47 
policyholders will show Premiums and other payments received in advance 423,728.87 
Provision for undetermined title losses of which the 
Corporation has notice 202,503.74 
Lawyers Title Insurance 
standing in the title in- Surplus 
TOTAL ARY POLICY RESERVE 

surance field. AND SUFPLUS $ 9,054,583.80 


ToraL CAPITAL STOCK, SURPLUS AND "RESERVES 


$12,337,014.92 


$14,906,913.86 


Lawyers Title is represented in Florida by the following Agents: 


Arcadia...... The DeSoto Abstract Company 
Bartow....... Polk County Abstract Company 
Bradenton 


United Abstract & Title Insurance Company 
Daytona Beach 
Peninsula Abstract & Title Company 


The Abstract Corporation 
Fort Lauderdale. Broward Abstract Corporation 
Inverness ........ West Coast Title Company 
Jacksonville. Florida Title & Guaranty Company 
G. A. Buie, Jr., Attorney 
Lakeland 


Florida Southern Abstract & Title Company 


Miami. . . Lawyers Title Insurance Corporation 

122 Shoreland Building 
Ocala..... National Abstract & Title Company 
Orlando...... Central Title & Trust Company 
Palatka. . . . Guaranty Title Company of Palatka 
Panama City....... Panama Title Corporation 


Punta Gorda 
Punta Gorda Abstract & Title Company 


Sanford. ........... The Abstract Corporation 
St. Petersburg..... West Coast Title Company 
Tavares. ..Inland Abstract and Title Company 


West Palm Beach..... Atlantic Title Company 
Winter Haven 
Florida Southern Abstract & Title Company 


Title Insurance anywhere in Florida through over six hundred approved attorneys. 


‘lawyers Title [nsurance (orporation 


Florida Branch Office 
VAN SKIVER BUILDING, WINTER ag FLORIDA 
HOME OFFICE, RICHMOND, 
*Not to be confused with any other title insuring 2. of similar name. 
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COMPARE 
FLORIDA LAW AND PRACTICE 


A COMPLETE ENCYCLOPEDIA 
OF LIVING FLORIDA LAW 


FOR FLORIDA LAWYERS 
BY FLORIDA LAWYERS 


AUTHORS WHO KNOW THE PECULIARITIES OF THE 
FLORIDA LAW 


“‘We have carefully examined Volume | which was 
sent to us on approval and have compared it with 
similar works now in process of publication and feel 
that it will be a very fine addition to our law library.” 


Volumes | and II covering titles through 
“Barbers and Beauticians’’ — now ready 


Write for details, including special 
prepublication price and liberal terms. 


THE HARRISON COMPANY 


LAW BOOK PUBLISHERS 
POST OFFICE BOX 4214 ATLANTA 2, GA. 


SERVING THE LAWYERS OF THE SOUTH FOR MORE THAN 48 YEARS 


